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667T should be our earnest en- 

deavor to profit, and to see 
that the Nation shall profit, by the 
example and experience of’ govern- 
ment.” 


—Chester A. Arthur, 
President of the United States, 
1881—1885 
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Revised Ship Law 
Said to Be Vital to 


Merchant Marine 


Uncertainty Over Award of| 
Ocean Mail Contracts, 
Threatens Disaster, Says | 
Shipping Board 


Development Shown 
During Last Year 


Large Sales of Vessels Made 
From Fleet and Loans 
Granted for Constructing 
And Reconditioning 


Unless the provisions of the Jones- | 
White law relating to the award of| 
ocean mail contracts are clarified, “the | 
plan for building an American Merchant 
Marine, so well started, will come to dis-| 
aster,” the United States Shipping Boara 
informs Congress in its thirteenth annual 
report, submitted Dec. 2. | 

The ambiguous provisions, the report | 
states, are those which have to do with | 
the award of ocean mail contracts to} 
shipping lines over particular routes 
making the lowest bids, regardless of 
whether or not a former Government 
service, purchased from the Shipping 
Board, operates over the same route. 

The act itself provides that ocean mail 
contracts shall be awarded “to the low- 
est bidder who, in the judgment of the 
Postmaster General, possesses such quali- 
fications as to insure proper performance 
of the mail service under the contract. 


Problems Encountered 


“The Shipping Board,” states the re- 
Sor, le: sympathy with the de- 





sire of A n citizens who have pre- 


viously been “operating foreign-flag re! 


mage to establish services under the 
American flag. It cannot, however, view 
without concern the granting of a mail 
contract to such a line established in 
competition with a route which has been 
built up and sold by the Shipping Board. 
“In the terms of sale of Shipping 
Board lines it has been customary te ,re- 
quire : 
| maintenance of regular service for a pe- 
riod of years and forthe Shipping Board 
to guarantee that during this period it 
will not sell. directly or indirectly any 
vessels which can be entered into com- 
petition with the services sold. 


Competing Services Opposed 

“In the view of the Shipping Board. 
not only is the Government under moral 
obligation to make available to a com- 
pany purchasing a Shipping Board line 
the mail revenue already provided for 
such line by the Jones-White Act and 
Congressional appropriations, but it 
would amount to a further and more se- 
vious breach of faith for the Government, 
which, through one of its agencies, the 
Shipping Board, has sold a service, to 
* proceed through another of its agencies 
(the authority awarding mail contracts), 
to create a new and competing service 
by awarding to such service the very 
mail pay which Congress contemplated 
would be extended to the purchaser of 
the Shipping Board line. The Govern- 
ment must find some way of being con- 
sistent with itself or this plan for build- 
ing up an American merchant marine. 
so well started, will come to disaster.” 
Although the fiscal year 1929 was a 
highly successful one for the Board in 
disposing of established Government 
lines for private operation, the report 
states, early sales of the Board’s re- 
maining services “will depend largely on 
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State Study of Rail | 
Mergers Planned 


Pennsylvania Employs Educa-| 
tor to Conduct Nation-Wide 
Survey of Combines 


State of Pennsylvania: 

Harrisburg, Nov. 30. 
The State of Pennsylvania, through 
its public service commission, will under- 
take a study of the railroad regrouping 
problems of the United States, accord- 
ing to a statement issued by the chair- 
man of the commission, W. D. B. Ainey. 
The commission has engaged Prof. 


; Howard C. Kidd, of the department of 


commerce of the University of Pitts- 
burgh, to make a comprehensive report, 
which will be presented to the Inter- 
state Commerce Commission and to other 
Federal and State agencies, Mr. Ainey 
announced. His statement follows in 
full text: 


Fisher the commission has secured the 
services of Prof. Howard C. Kidd, of 


versity of Pittsburgh, who has for some 
years been devoting his time to the 
economic features of rail transportation, 


With the cordial approval of Governor 


the department of commerce of the Uni- | 


Middle Western 
Radio Zone Has 


Lead in Stations 


Information Prepared for 


| Senate Shows Davis 
Amendment Is Not Fol- 
lowed in Allotments | 


\East, in Second Place, | 
| Loses Broadcasters, 


| | 


|New York Ahead of States in 


| Transmitters; [linois Found 


| To Have Largest Volume of 
| Power | 
| Although the Davis equalization | 
amendment to the radio law provides 


for the equal distribution of radio broad- 


‘casting facilities among the five radio 


WASHINGTON, MONDAY, DECEMBFR 2, 1929 


Pledge to Maintain 
Wage Scale Voted 
vy 


Shoe Producers in Boston 
Aid Prosperity Efforts 
v 


State of Massachusetts: 

Boston, Nov. 30. 
THE Boston Shoe Manufacturers 
Association has voted to main- 
tain present wage levels and to 
undertake no wage reductions in 
any of its branches or depart- 
ments, according to information 
received by Governor Frank G. 

Allen, 


The governor was advised by the 
secretary of the association, Wil- 
liam E. Hayes, that “in compliance 
with President Hoover’s sugges- 
tion and your efforts to insure in- 
dustrial stability for the coming 
year” it has taken this action. and 
assures Governor Allen of _ its 
“hearty cooperation in this cam- 
paign.” 


Business Failures 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


ands Allocated Confidence Is Asked 


deral Agencies 


| 00“, 


| In Fe 
To Federal Roads 7 
Dr. Klein Lists Functions of 


Employes in Bureaus of 
Government 


‘Total of $73,100,000 Allot- | Refuting “wild, reckless charges of 


- | bureaucracy levelled at Federal organ- 
ted to 48 States and Terri-| izations in Washington by some people,” 


Are Apportioned| 


r. Julius Klein, in an address over as- 

| sociated stations of the Columbia Broad- 

) | casting Company Dec. 1, urged renewed 

| confidence in governmental agencies in 

| order that business might be coordinated 

land stimulated as suggested by Presi- 
| dent Hoover. 

Too many people entertain views im- 

i 5 ; plying that the Government maintains 

Secretary Hyde Distributes | thousands of drones and useless “tax- 


° ;eaters” in the national capital 
Amounts in Response to| or 


| Klein said, whereas Federal organiza- 
Presidential Request to Aid | tions are functioning efficiently, and “in 
Construction 


Available 


‘Total of 7,400 Miles 
Approved for Year 


| the Bureau of Standards alone there are 
| tively small salaries, whose contributions 


| gestion that public building programs be| been vastly greater than any amount 
speeded up and prudently expanded to, they could ever draw from the Federal 





tory of Hawaii; More Is | the Assistant Secretary of Commerce, | 


Mr. | 


| hundreds of scientists, working for rela- | 


Responding to President Hoover’s sug- | to American economic life have already | 


. —s 
| promote business and prevent unemploy- | Treasury. 


including the several proposals that have|zones and States, based on population, 
been submitted for rail consolidation. In|/the Middle Western, or Fourth Radio 
order that he might be better prepared | Zone is far in advance of the other zones 
to reach a satisfactory answer to the|as to numbers of stations. It also sur- | 
American problem, he spent some time’ nasses, by substantial amounts, three of | 
the five zones in broadcasting power. 
This is shown by records made avail- 





[Continued on Page 8, Column 4.] 


}ment, the Secretary of Agriculture, Ar-| 
|thur M. Hyde, has apportioned among | 
|the 48 States and Hawaii Federal-aid | 


Are Fewer in 1929: Hawaii Federal 
And Liabilities Less Basie stasesnt Nye a2 a 


dition to this 1931 fiscal allotment, which 
was authorized by Congress, a balance 


Individual business information serv- 
ice supplied by the Department of Com- 
merce cost around $4 in 1921, and is 
now less than $1.40, he stated. After 
reviewing instances where the Depart- 
ment had contributed to the stimulation 
of business. Mr. Klein said that in order 


PER 


: PRICE 5 CENTS copy 
Secretary Wilbur 
Opposes Federal — 


‘Power Productic 


Proper Functions of Govern- 
ment Said to End With’ 
Construction Work on Hy- 
droelectric Projects 


Private Distribution — 
Of Electricity Sought 7 


|Annual Report Advocates Oi 
| Conservation, Protection 6 
Western Watersheds and 
New Reclamation Policies 


The proper functions of the Unitee 
States Government with relation te 
hydroelectric power, according to, the 
Secretary of the Interior, Ray Lymar 
Wilbur, end with the construction of dams 
and incidental structures, primarily for 
Federal purposes only, leaving: it to mue. 
nicipal or private initiative to develop or 
{market the power under lease of rights to 
| the falling water. “: 
| That policy, the Secretary added, is 


e° purchaser to guarantee the/ 


Increased Efficiency 
In Use of Funds of 
_ Army Being Studied 


Annual Report of War De- 
partment Contains No 


Recommendation for 


Change in Appropriation 


|’ No recommendations for cutting down 
| War Department expenses, in accordance 
|with President Hoover’s views as to 


| effecting economies in the War and Navy 
retary of War, James W. Good, in his 
ennual report to»the President. Neitier 
are Increased expenditures advocated, 

The report states, however, that “with 
@ view to extending the application of 
the principles of sound business account- 
ing and economy to the administration of 
| the Military Establishment, the War De- 
partment has been, and is, studying all 
features of expenditure for personnel, 
material and supplies, the economy and 
efficiency of all departments at posts, 
and the care, issue, and methods of audit 
and expenditure of Government prop- 
erty. 





Conditions Gratifying 
A generally satisfactory state of af- 
fairs exists in the Department and its 
activities, the report indicates. The 


Regular Army officer today is better | 


fitted to assume the grave responsibili- 


ties of his command than ever before, | 


it says. The Air Corps held joint ma- 


| Departments, are made by the late Sec- | 


jable Nov. 30 at the Federal Radio Com- 
|mission. It gives, in part, the informa- 


|tion requested by the Senate recently, 
|under the Sackett resolution (S. Res. 
| 166) which seeks a detailed analysis of 
the distribution. of radio facilities pur- | 
| suant to the Davis amendment. | 

| 

| 


The figures, which compare the number 
of broadcasting station licenses and | 
power as of Sept. 20, 1928, to Nov. 20, 
| 1929, were prepared by Commissioner 
Harold A. Lafount. They show also the 
channel assignments to each of the! 
' zones, 

Fourth Zone Leads 


The Fourth Zone, it is shown, has 155 | 
broadcasting stations, utilizing 325,265 
| watts of power. On Sept. 20, a year ago, | 
or prior to the nation-wide reallocation | 
lof broadcasting facilities effected pursu- | 
‘ant to the Davis amendment, it had 152 | 
stations using 156,015 watts. 

The First, or Eastern Zone, ranks next | 
|to the Fourth in point of broadcasting | 
power with 307,225 watts, but has an ag- | 
| gregate of only 111 stations. On Sept. | 
720, 1928, it had 117 stations, using 197, | 
|425 watts: 
| The Second, or East-Central Zone, has 
104 stations with 226,855 watts, as| 
against 96 stations with 109,680 watts; | 
the Third, or Southern Zone, 117 sta-| 
tions with 188,070 watts as compared | 
;to 117 stations with 60,580 watts, and | 
the Fifth, or Western Zone, 127 stations | 
with 107,925 watts as against 124 sta- 
tions with 67,850 watts. 

New York State, with 55 broadcasting | 
stations, leads all other States in point 
of total stations. It has an aggregate 
;of 166,815 watts of power for these sta- 
|tions, which is second only to Illinois, | 
which has 213,250 watts. Illinois, sim- |! 
jilarly, is second to New York in total 
stations, with 40. | 
‘Delaware and Wyoming are the States 
jof lowest quota in broadcasting. Each 
has one broadcasting station, the former 





‘Decrease of 10 Per Cent in 
Losses and 4 Per Cent in 
Insolvencies Is Shown in 
Census Bureau Survey 


Fewer commercial establishments 
failed during the first nine months of 


this year than during the corresponding | 


period of last year, according to an oral 
statement from the statistical division of 


| the Bureau of the Census, Nov. 30. A 
| decrease of more than 4 per cent was 


shown in the number of commerciai 
failures and a decrease of more than 10 
per cent in the total liabilities of these 
establishments, it was stated. 

There were fewer failures in the. divi- 


| sion of trade establishments, a difference 


of almost 1,000 companies representing a 
decrease of 7 per cent, it was pointed 
out, 


There was also a decline in the | | , 
number of failures of agents and brokers, | weather. conditions Sill. permit, and in/tation of foreign mail must pr 
for while it only showed 3/10 of @ per the Spring and early Summer throughout 


of $28,000,000 of the Federal-aid funds | 
| previously apportioned is on hand, mak- | 
ing a grand total of $101,125,000 avail-. 
|able for expenditure on highways during 
| the calendar year of 1930, it was stated. 
During the fiscal year of 1929 more 
than 7,400 miles of the Federal-aid high- 
| way system was initially improved by the | 
48 States and Hawaii in cooperation with 
'the Bureau of Public Roads, according to 
the annual report of the Chief of the 
Bureau, Thomas E. MacDonald, made 
public Nov. 30 by the Department. 
Secretary Hyde’s statement on appor- | 
tionments for the fiscal year 1930, and 
the Department’s summary of ‘Mr. Mac- 
Donald’s report, in respective order, fol- 
low in full text: 
The Secretary announced that the 
State highway departments will be au- 
thorized to proceed immediately with 
preparations for the expenditure of the 
| newly apportioned funds during the next | 
construction season. 
Distribution of Fund 
For work during the Winter, where | 





to serve fully, Government agencies need | being followed in working up the many 
effective collaboration, and must have 


ape. to 
compete in the future for The ter 


business problems presented intelligibly. 
(The fuil text of his address is pub- 
lished on page 15). 


Ship Lines Ordered 
To Maintain Speed 
‘On Overseas Mail 


Postmaster General Stipu- 
lates Vessels Must Be 
Equipped to Keep Abreast 
With Foreign Services 


Maritime shipping firms who 


ide 


| problems attendant on the Boulder Dam 
project. Purposes for the incidental 
structures to which he referred include 
navigation, flood relief and reclamation. 

These statements are part of the Sec- 
retary’s annual report, made public Nov. 
|2 by the Department of the Interior. 
| Another subject dealt with in the report 
is the country’s oil supply. 

Oil Resources Declining 

“Petroleum is our fastest-dwindling 
| irreplaceable asset,” said Secretary Wil- 
jbur. “It is acknowledged that there is 
| considerable preventable waste in. the 
| handling of our oil supplies. Primarily, 
the responsibility for the prevention of 
waste lies with the industry and with the 
| governments of the States. That prob- 
lem is far from solution. 
| “The position of the Federal Govern- 
| ment is not to interfere with thé rights 
| and duties of the local State goveri- 
| ments, but to lend such aid as it can-and | 
to participate in the solution of the prob- © 
‘lems. Until the present day of waste 
overproduction is over the potential sup- 
ply in the public domain must: be safe-_ 


State with one of 350 watts and Wyo- 


neuvers with Army ground organizations | ming with one of 500 watts. 


cent in the firm failures, there was a the country, Secretary Hyde stated, there 
decline in the liabilities of this type |is-available a® balance of $28,000,000 of 
firm-failure of 39.6 per cent and rep-| the Federal-aid funds previously appor- 
resenting $25,000,000, the figures showed. tioned, making a total of $101,125,000 


Among the manufacturing firms the with which the Federal Government is | 
largest increase in failures was in the| prepared to match at least an equal| 


chemical industry, while the largest de-| amount of State money for expenditure 
cline in failures in this division was | on Federal-aid roads during the calendar 
among the textile group where a de-| year 1930. 

crease of more than 8 per cent was| The Federal fund is apportioned among 
noted, compared to last year’s figures, it | all States and Hawaii in proportion to 
was revealed. The only trade group/|their respective areas, populations, and 
showing any increase in the number of! mileages of post roads, and the share of 
failures was the general store, while the|each State is available for expenditure 
best improvement was in the clothing! on roads included in the Federal-aid sys- 


| business, 18 per cent less failing in 1929| tem under the joint supervision of the 


than for last year, it was pointed out. | 


The total liabilities of the failures for! [Continued on Page 13, Column 4.] 


the nine months of this year was $382,- | | 


427,000, as compared to $373,194,000 for | 


last year, it was stated. Preparations Begun 


For Naval Conference 


| equipment that can be kept abreast with | puarded.” 


| that of foreign registries, the Postmaster Favors Watershed Protection 


|General, Walter F. Brown, has advised | } 0 
ithe Shipping Board, it was stated orally | domain, continued Federal administra 


: ? al | tion of mineral rights, new reclamation” 
at the Postoffice Department Nov. 30. | policies to meet changing conditions, t nt 
The Postmaster General, the state- | aim to make the Indian self-supporti 
;ment disclosed, has transmitted a list | citizen, opposition to centralization ‘of 
|of new ocean mail routes to the Ship- | ee es in the Fedews 
ing Board stipulating not only that | ment,” and maintenance of the 
can of the vaneals 4 taken rd con- | ce - - national parks, are other 
|sideration but that provisions be made | Sinema » ‘ oe the Department 
for replacements when foreign competi- | ~ yw oo of which follows in full texts 
tion requires it. The list of routes was ater conservation may properly rank 
| not made public by the Postmaster Gen- | 
eat eee was the letter transmitting | everyday lives of the people in thesa 
Adequate Speed Ordered 
In advising the Shipping Board of the 
|Department’s requirements the Post- | 
master General stipulated that “the| 


We need the mountains 
a great protective back country or we 
can not have sufficient water for ou 





| first in the administration of the publie — 


‘3 


Protection of watersheds on the publie ; 


‘4 


~ 


| domain, because of its importance in the “a 


| States, From Nebraska west water, and || 
| Water alone, is the key to our future, » 
and the hills and | 


for the first time in May, 1929, it is | Stations Divide Time 


stated, and definite progress has been 
made in mechanization, motorization and 
material preparedness, as is demanded 
by the nature of modern military power. 

The present condition of the National 
Guard is gratifying, and deficiencies 


| “The aggregate power is not a fair | 
|method of determining a State’s quota,” | 
|said Commissioner Lafount, “since many 
jstations are required to divide time. 
Some 5-kilowatt stations operate as lit- | 
|tle as one-seventh time. It is therefore, | 


Newspapers Register 
Gain in Advertising 


noted during the previous fiscal year | possible that seven stations may actually Five Per Cent In crease 


[Continued on Page 8, Column 2.] 
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Holding Companies for Banks 


Shown for 1929; Maga- 


zine Linage Also Grows 


Newspaper advertising showed an in- 
5 


Dwight W. Morrow, Ambassador to | 
| Mexico, will arrive in Washington Dec. | 
| 10, preparatory to leaving for the Lon- | 
|don naval limitation conference in Jan- | 
uary, according to announcement Nov. | 
|30 by the Secretary of State, Henry L. 
| Stimson. 
| The date on which the American dele- 
| gation will sail for London has not yet 
| been decided upon, it was said, nor has 
|the vessel been chosen for the trip. It | 
lis hoped, however, that arrangements | 
|can be made whereby the delegation can | 


speed of the ships required on the sev- 
eral routes should be at least equal to 


which might be operated in competition 
with them, and there should be such pro- 
vision for replacements as to keep the 
vessels fully abreast of the most modern 
ships of foreign lines in the same or 
similar service.” 

Upon certification of the routes by the 
Board the Postmaster General will then 
take up the question of advertising for 


| bids for transporting the mail over the} tions of the country. 


routes finally selected. Pending action, 
therefore, by the Shipping Board, the 


valleys. 
Homestead thinking must be replaced” 


|that of any ships of foreign registry | with watershed thinking. There must be 


| @ great western strategy for the protece 

j tion of our watersheds and the plant life q 
| on. them. Plants hold the snow and the © 
| rain, prevent rapid run-off and soil ero- 

| Sion, and build a balanced set of natural 

| conditions, which can only be broken at 

| the peril of those bringing it about. The 

| public domain has been abused, over- 

| grazed, and not respected in many sec- 
Unless we care 

| for the lands now in possession of the 

| United States, in forests and public do- 


oe : Postmaster General will make no further | main, the West will repeat the degrada- 
crease of about 5 per cent during the | yse an American ship, it was stated. {comment regarding the routes he has| tion of Korea and parts of Chine with 


’ [Continued on Page 12, Column 1.] first nine months of this*year over the | 


atural Gas Supply 
Will Reduce Rates 


Pipe Line Extends From Louisi- 
ana to Three States 


State of Georgia: 
Atlanta, Nov. 30. 

A pipe line from the Louisiana gas 
fields to Atlanta, a distance of about 420 
miles, for the purpose of furnishing nat- 
ural gas to cities and industrial plants 
of Mississippi, Alabama and Georgia, 
will cost approximately $25,000.000, ac- 
cording to statements presented by the 
Atlanta Gas Light Company to the public 
service commission. 

In complying with en order recently | 
issued by the commission, the company 
has expressed a willingness to have its 
rates revised when natural gas becomes 
available for Atlanta patrons early in 
1930, according to an oral statement by 
the chairman of the commission, James 
A. Perry. The company now furnishes 
artificial gas. 

Under the proposed schedule, the re- 
duction to the consumer will lie mainly 
in. the fact that the greater heat content 
of natural gas will bring about a marked 
reduction in the amount used as com- 
pared with the present volume of artifi- 
cial gas, according to the company’s 

resentation of the matter. The tenta- 
ive rates. would reduce the gas com- 
pany’s annual revenues about $275,000, 
the commission has been told by rate ex- 





perts. \ 

The proposed rates, according to the 
chairman of the commission, range from 
a reduction of 2.6 per cent for users of 
100 cubic feet of gas per month, to a 
reduction of 53 per cent for users of 
100,000 cunic feet per month. The pres- 
ent charge for 100 cubic feet is $1.13 and 
the new charge would be $1.10, while the 
Ipresent charge for 100,000 cubic feet is 
51.30 and the new charge would be 


b5. 


Must Receive State Approva 


Aircraft Carriers 
Are Boon to Navy 


vy 
Admiral Says Size of Lands 
Reduced by Aeronautics 


v 

VIATION in time will make 

the United States the size of 
Texas, and the world the size of 
the United States, the Chief of the 
Navy’s Bureau of Aeronautics, 
Rear Adm. William A. Moffett, 
stated Nov. 30 in an address be- 
fore the St. Andrews’ Society, at 
Charleston, S. C. 


In making a plea for more air- 
eraft carriers, Adm. Moffett de- 
clared that without an adequate 
number of such vessels “a navy is 
hobbled, if not already crippled.” 

The “Lexington” and “Sara- 
toga,” the only two aircraft car- 
riers of the United States Navy, 
are the most valuable vessels in 
the history of the Navy, he said. 
“They have been expensive be- 
cause they were built under a war 
contract,” he added, “but the 
American people never got a 
greater return, dollar for dollar, 
in national defense than they are 
getting in these two great vessels.” 


Adm. Moffett urged his listeners 
to unite in support of aviation, 
which will “bring the people of all 
nations into a closer contact, rela- 
tionship and understanding—that 
will indeed mean ultimately the 
peace, the lasting peace of the 
world.” 

“The industry needs all the help 
the Government can give it, he 
concluded. (The full text of Adm. 
Moffett’s address is published on 
page 12.) 


‘Attorney General Must Au- 
thorize Issues of Stocks 
In Wisconsin 


State of Wisconsin: 


Holding companies organized to take 
lover State banks must submit their stock 


proval before it can be sold in Wiscon- 
|sin, according to a ruling Nov. 30 by 
|John’ W. Reynolds, attorney general. 
| (United States Daily, IV, 2375:6.) The 
|opinion was rendered upon the request 
lof the securities division, which asked 
whether the exemption of bank stock 
from supervision of the department ap- 





|plied also to the stock of holding com- | 


| panies as recently organized for the pur- 
pose of acquiring and holding back 
stock. 

The attorney general drew a distinction 

| between those State banking institutions 
| which are under the control and super- 
vision of the State banking commis- 
sioner and those which are subject to 
his supervision only. The commissioner 
{has control over the business of State 
‘banks but not that of holding companies. 
The full text of the ruling follows: 
It will be observed that section 189.03 
jexempts from the provisions of the se- 
curities law the sale of securities issued 
ness is subject to control and supervision 
;of the banking commissioner of the 
State. 

It does not so exempt sale of secur- 
jities issued only by those corporations 
| whose business is subject to the mere 
supervision of the State banking de- 
partment, as is prvoided in chapter 445. 


used in section 189.03 is not synonymous 
with mere supervision as that word is 
used in said chapter. In no instance does 





[Continued on Page 14, Column 3.] 


Madison, Nov. 30. | 


to the State securities division for ap- | 


only by those corporations whose busi- | 


corresponding period of 1928, according | 
to an oral statement made at the sta- | 
| tistical division of the Bureau of the | 
Census, Nov. 30. This increase repre- | 
| sented almost 40,000 lines, it was said. | 
|. Magazine advertising also showed an | 
increase, more than $8,000 in excess of 
last year having been spent for this | 
| type of display, it was stated. The re- 
port on newspaper advertising was grati- 
fying due to the fact that last year a 
jloss was shown compared to 1927, but 
| this has been more than retrieved in this | 
| year’s figures, it was pointed out. 
Radio advertising in newspapers was 
| largely responsible for the gain made, 
| since this industry used 115 per cent 
| more lines in newspaper advertisements 
| of this year than in 1928, it was shown. | 
The radio industry also spent twice as | 
; much for broadcasting facilities during | 
| the nine-month period of 1929 than it did | 
, during the same period last year, it was | 
stated. 
National advertising in newsvapers | 
| Showed a gain of 18.5 per cent in this | 
| year, while eiectrical appliances used | 
| 37 per cent more space than in 1928, it | 
was revealed. 


Makers of Vending | 


Machines Increase 


Industry Said to Be One of the | 
| Fastest Growing in Country | 


One of the fastest growing industries 
|in the United States is the coin-opera- 
ted machine industry, the number of 
manufacturers having grown from 41 in 
| 1927 to approximately 150 at the present | 
| time, according to an oral statement Nov. 
28 by J. A. G. Pennington of the special- | 
ties division of the Department of Com- | 


The American delegation, in addition | approved or the status of applications} man-made barrenness, floods, erosion, 


| before him for ocean mail contracts, it 
}was explained. 


[Continucd on Page 2, Column 2.] 





Means to Control 


Air Traffic 


| and decay, 
| These considerations have resulted in 
the Presidential appointment of a com- 


| [Continued on Page 18, Column 2.] 
| 
| 


Asked of Aeronautical Trade !¢™Ylvania R. R. 


+ 
Views on Standardized Sig-| 
nals Sought by Depart- 
ment of Commerce 


Airport managers and engineers, air-| 
craft operators and all others interested | 
in the industry are being invited to con-| 
tribute suggestions on air traffic con-| 
trol to a committee appointed to draft a| 
standard signal system, the director of 
the Department of Commerce’s aeronau- | 
tical development service, Col. Harry H. 
Blee, stated Nov. 30. “There is urgent| 
need,” Col. Blee said, “for the develop- | 
ment of a standard day and night signal 
system for controlling air traffic on and | 
in the vicinity of airports and for com-) 
municating such special information to) 
the pilot as may be necessary.” The 
statement follows in full text: 

This committee includes representa- 
tives of the Aeronautical Chamber of 
Commerce, Bureau of Aeronautics of the 
Navy Department, the United States 
Army Air Corps, the National Advisory 
Committee for Aeronautics, the National | 
Bureau of Standards and the Aeronau- 
tics Branch of the Department of Com- 
merce, 

The committee is now requesting that 
it be furnished with descriptions of the 
systems of air traffic control in use or 

rojected at individual airports and is 


The phrase “control and supervision” | 


| LContinued on Page 3, “or [Continued on Page 12, Column 3.) 


merce. | inviting suggestions and plans. In gen- 

The greatest number of vending ma-jeral, systems of traffic control are| 
| chines now being manufactured are in| grouped under three headings: Oral, 
the commodity group and the tendency visual, and radio. The system ultimately 
of the industry is in this direction, Mr. | adopted by major air terminals doubt- 





Or 
os 


Fund for Schools 
Allotted in Georgia 


vy 
Crisis Is Abated by Loans 
And Fuel Tax Revenue 
v 


State of Georgia: 
Atlanta, Nov. 30. 
LLOTMENTS totaling $629,704 
were distributed to the Geor- 
gia common school system in the 
various counties Nov. 29 by the 
superintendent of schools, Dr. M. 
L. Duggan, who expressed the be- 
lief that this sum would mitigate 
the financial crisis facing the sys- 
tem, and permit operation until the 
end of the calendar year, when ad- 
ditional tax revenues will become 
available for school maintenance. 
For a time it was feared that some 
of the county school units might be 
forced to close, Dr. Duggan stated. 
Of the $629,704 distributed, 
$472,704 represented the proceeds 
of a loan negotiated by Governor 
L. G. Hardman with financial in- 
stitutions of New York city, it was 
stated. The remainder came from 
the fuel oil tax, one-sixth of which 
is allocated for educational pur- 
poses. The county schools received 
more than 75 per cent of the total 
funds distributed, according to Dr. 
Duggan, while the balance went to 
the municipalities. 


| Proposed Stock Issue 


| 


Permission to Sell $72,400,000 
In Securities Is Sought 


The Pennsylvania Railroad applied ¢ 
| the Interstate Commerce Commission on 
| Nov. 30 in Finance Docket No. 7967, fo 
authority to issue and sell at not less 
than par $72,396.750 var value of its 
| capital stock, consisting of 1,447,985 
shares with a par value of $50 per share, 

The toial authorized capital stock of 
the Fenner eene comets of 14,000,000 
| Shares of $50 par veluc stock, aggregat- 
| ing $700,000,000. ne 
The carrier proposes to issue andvffe 
| for sale to its’ stockholders eapital stools 
|to the extent of 12’ per cent of the’ 
| total amount of steck ectually issued and 
|outstanding on Dec. 7, 1929, not, how." 
|ever, to excced the 1,447,935 shares age 
| gregating $72,396,750 par value proposed 
| to be issued in this application. 

Its purpose is to provide capital for 
the payment of maturing obligations, in- 
cluding its 10-year 7 per cent secured 
gold bonds, due Apr. 1, 1980, amounting 
to $50,000,000; necessary additions, bev- 
terments and improvements to its prop. 
erties; additional equipment and facili- 
ties; and to reimburse its treasury for 
similar outlays for capital purposes here- 
tofore made, 

Maturing obligations cf the Pennsyl- 
vania Railroad in 1989 aggregate $64,- 
071,000, which inciudes in addition to the 
10-year secured 7 per cent gold bonds, 
| $1,746,000 of assumed bonds of under- 
| lying companiec, $5,800,000 on install- 
ments of principal of equipment trusts, 








[Continued on Page 14, Column 7.] : 
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entific Yacht 


At Apia Harbor 


Nonmagnetic Vessel 
s in Samoa; Com- 


ve 


cv 
es 


_ mander Is Killed, Gov-, 


ernor of Island Reports 
The nonmagnetic yacht “Carnegie” of 
the Carnegie Institution, on a_three- 
vyear, cruise around the world for the 
study of magnetism and atmospheric 


electricity, is a total loss, as a result of | 
an explosion and subsequent fire at Apia | 


Harbor, at Samoa, Nov. 29, the Depart- 
ment of the Navy was informed Nov. 30 


by Capt. G. S. Lincoln, governor of Sa- | 


moa. 

Ca t. J. P. Ault, commander of the 
coal and head of the expedition, was 
killed; the cabin boy, Tony Olar, is miss- 
ing, and Eric Stenstrom, of the crew, is 
severely burned. Karl Albin Sturk. 
Otto Erickson; John Lindstrom and 


Harry Olsen, of the ship’s staff, were in- | 


jured, according to the message. . 
“I regret to inform you the scientific 
yacht “Carnegie” caught fire in 
Harbor” at 1:30 p. m. _ ap- 
parently as the result of an explosion, 
Capt. Lincoln reported. “She is still 

burning and a total loss.” 

Department Cooperated i 

L». The Department has cooperated with 


' the “Carnegie” on past scientific mis- | 
sions, it was stated orally at the Hydro- 


graphic Office. 
The “Carnegie,” it was explained, was 
_ built in 1909 for the Department of Ter- 
restrial Magnetism of the Carnegie In- 
| stitution. She started on her three-year 
voyage from Washington in the Spring 
of 1928. 

[An official description of the vessel, 

eclared to be the only one of her kind 
‘in the world, states that “all the ma- 
terials entering into the construction of 
the vessel are nonmagnetic.” She was 
155 feet 6 inches in length, and had a 
displacement of 568 tons. For propulsion 
during calms, she was equipped with a 
small nonmagnetic four-cylinder engine. 

“The fastenings consist of locust tree- 
nails, copper and tobin-bronze bolts, and 
composition spikes, all through bolt: be- 
ing riveted over rings, both inside and 
outside,” the official deseription states. 
“All metal deck fittings and the metal 
work on the spars and rigging are of 
bronze, copper and gunmetal.” 

G. W. Littlehales, hydrographic engi- 
neer of the Navy, explained that the 
purpose of building the unusual craft 
was to prevent the distortion of the pre- 
cision instruments for magnetic meas- 
urements aboard her. 

The “Carnegie” has made several trips 
around the world since she first was 
commissioned in 1909. On this current 
Voyage particular attention was paid 
to deep sea researches. Besides her 
crew she carried 17 scientists. 


anchurian Crisis 


Discussed by Envoys 


No Formal Proposals Sent to} 


Neutral Powers, Secretary 


Of State Says 


The crisis in Manchuria was the sub- 


ject of conversations between President | 


Hoover and the Secretary of State, 
Henry L. Stimson, on Nov. 30 and later 

tween Secretary Stimson and _ the 
Japanese Ambassador, Katsuji Debuchi; 
the German Ambassador, Friedrich W. 
von Prittwitz, and the British charge 
d’affaires, Ronald Campbell. 

The Chinese Minister Dr. C. C. Wu, 
alled upon the Assistant Secretary of 
tate, Nelson T. Johnson, and, follow- 
ing his call, he stated orally that he 
could not envisage any independent ac- 
tion between the Mukden Government 
anti’ Moscow for the settlement of the 
Chinese Eastern Railroad dispute. 
Wu said he felt sure that the Mukden 
Government would work with the Central 
Government at Nanking. 

Secretary Stimson, when asked regard- 
ing the nature of the communications he 


had sent to the five neutral powers, said | 


that no formal proposal of any kind had 
been made to them. 
that he was maintaining his policy of 
exerting world opinion in order to pre- 
vent the violation of the Kellogg Pact 
and that this force was the only one 
which the Pact had behind it. 


Secretary Stimson said that he had | 


discussed the question several times with 
President Hoover but could not comment 
any further at present regarding either 
these conversations or those with the 
diplomatic representatives of the various 
interested powers. 

The countries with which Secretary 
Stimson has communicated are Great 
Britain, Italy, France, Japan and Ger- 
many. He stated that the replies which 
he had reecived from them had not been 
unfavorable. 


Insurance Offered 


If Rubbers Slip 


vey 
Norwegian Firm Guaran- 
tees Its Overshoes 


v 

NSURANCE against accidents 

from slippery overshoes is the 
advertising idea of a Norwegian 
rubber footwear company, the De- 

rtment of Commerce is informed 

y the trade commissioner at Oslo, 
Gudron Carlson. The company, ac- 
cording to Mr. Carlson, advertises 
in an Oslo newspaper as follows: 


Our rubber footwear goods are 
the best in existence and the safest 
because they do not get slippery 
with usage. As a guaranty of 
good quality we promise during 
1929 to pay to any one suffering 
an accident while wearing our foot- 
wear the following amounts of in- 
surance: 

Break of right or left leg or right 
arm, 250 crowns (approximately 
$67.50); break of left arm, 150 
crowns ($40.50); accident with loss 
of life, 1,000 crowns $270). 

This guaranty accompanies every 
paid of our rubbers, snowshoes, 
gym shoes, tennis shoes, sailing 
shoes. and walking shoes. 
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Senate Inquiry Into Lobbying Activity deral Control Success of Census H inges on Public 
Federal : Aid and Confidence, Says Mr. Lamont 


Full and Frank Answers to All Questions Urged by Sec- 
retary of Commerce 


Of Two Church Organizations Is Asked 


Attempts Have Been Made to Influence Legislature and 
Judiciary, Representative Tinkham Asserts 


Alleged propaganda and other political Committee is not inquiring. It employs 
activities of the Board of Temperance, paid abe ng ee a pents, 

shoes : one of whom is Clarence True Wilson, 
Prohibition ond Public Morals of the | its secretary, to communicate with Mem- 
Methodist Episccpal Church and of the | pers of Congress, to go before commit- 
Federal Council of the Churches of Christ | tees of Congress, and to solicit depart- 


in America are charged in a letter made | ments of the Government. It sends 
public Dec. 2 from Representative Tink- | each week to Members of the Senate and 


Over Wire Lines 


Stirs Opposition 


‘Proposal in Couzens Bill, 
Called Violation of State’s 


Rights by Washington Di- 
rector of Public Works 


‘THE UNITED STATES DAILY: MONDAY, DECEMBER 2, 1929 , 


Public cooperation and confidence is 
essential to the success of the decennial 
census to be inaugurated in April, the 
Secretary of Commerce, Robert P. La- 
mont, stated Dec. 1 in an address over 
associated statins of the National 
Broadcasting Company. 

“Enumerators nave no personal inter- 
est in your affairs,” he explained,“ and 


Apia | 
(Nov. 29), ap- | 


Dr. | 


He stated orally | 


ham (Rep.), of Boston, Mass., to Senator | Co Seuss tee So See Sees S 
Caraway (Dem.), of Arkansas, chair- 
man of the lobby investigation subcom- 
mittee of the Senate Judiciary Commit- 
tee. 


Representative Tinkham’s letter fol- 
‘lows in full text: 
Permit me to bring to your attention, 
|as chairman of the committee investigat- | 
ing organizations and persons jnterfer- 
|ing with or attempting to influence gov- | 
jernment, an_ecclesiastic organization | 
| known as the Board of Temperance, Pro- 
| hibition and Public Morals of the Meth- 
|odist Episcopal Church. 

This organization alleges it is the rep- 
| resentative agent of the Methodist Epis- 
copal Church. For some years it has at- 
tempted to influence and direct the legis- 
lative and executive branches of the Fed- 
eral Government and to influence and 
interfere with judicial appointments and | 
the administration of justice. 





Personal Solicitation and 
Propaganda Employed 


This organization has erected its head- 
quarters opposite the United States Capi- | 
tol, at a cost, it is said, of about $500,000; 
and in an official publication of the board, 
called “The Supplement to the Voice,” is- 
sued in January, 1923, to raise funds for 
this building, it was stated: “Fortu- 
nately we have the location of all loca- 
tions, just opposite the Senate wing of 
the Capitol.” 

Its principal methods of activity are 
personal solicitation and propaganda, and 
finally, political action into which your 





President, by Radio, | 
_ Felicitates B 
South Pole Flight 


State of Washington: 
Olympia, Nov. 30. 


The Couzens bill (S. 6) for the regu- 


propaganda sheet which advoéates or 
|opposes legislation, and attacks in 
| abusive language officials who are not in 


| by 
| judges in public addresses, such as that 
| delivered at Melrose, Mass, on Apr. 12, 
| 1929, by Clarence True Wilson. 


accord with its views. No other organ- 


|ization of any kind can compare with 


this organization in its constant and 


| systematic legislative activity. 


-Its political activity, a prominent fea- 
ture in its work, not within the purview 
of the authority of your Committee to 
investigate, is one properly for the De- 
partment of Justice to inquire into re- 
specting expenditures in violation of the 
Federal corrupt practices act, and to 
this the attention of that Department has 
been directed. 

{ts interference with the judiciary in- 
cludes recommendation for the appoint- 


ment of Federal judges; opposition to | 


the confirmation of Federal judges and 
other Federal officials, including United 
States attorneys and local judges in the 
District of Columbia; attempted coercion 
public attacks and vileification of 


Destroys Confidence 
Oj American People 


It is obvious that this organization,|Couzens contemplates Federal control|women must gather this information 


with its constant success in imposing its 
views upon the legislative and executive 
departments of the Government, its re- 
peated efforts to dictate judicial appoint- 
ments, and its constant coercion of the 
judiciary, is wholly perverting the pur- 
poses of Government and is completely 


destroying the confidence of the Ameri- 
can people in the integrity of their Gov- 


ernment and in the administration of | 


justice. 
It also is manifest that Methodist 
1 dictated laws, and a Methodist 


rd on | Episcopal ‘ 
y |Episcopai appointed and coerced Fed- | m 


| eral judiciary, will be little respected by’ q 
|most of the people in the United States | business 


and that this must inevitably lead to 


| the destruction of religion, with its bene- | un 


| 


}lation of the interstate transmission of 
| intelligence is unethical and un-Ameri- 
| can, ignores the first constitutional privi- 
llege of State sovereignty—the State’s 
|right to take care of its own affairs—| 
and sets up an alien regulation which | 
| will result in the ultimate extinction of | 
|local State independence, according to a} 
| letter addressed to the State’s Senators | 
and Representatives in Congress by the | 
director of the department of public 
| works, John C. Denney. | 
| “If the sovereign rights of this State | 
lare to be preserved,” the letter says, “if | 
|the people of Washington are to be ne 
| tected by a regulatory body of their own 


| choosing and which has their interests at | 
‘heart, and, finally, if the enormous ex- | 
|pense of a Federal regulating system, | 





| duplicating work already provided for in | 

the several States is to be avoided, then | 

this proposed bill must be voted down. 
Holds Plan Impracticable 


“As you doubtless. know, 


Senator | 
lover a major part of the telegraph and 
telephone companies in the United 
States. He has endeavored to create 
| Federal regulation of public utilities by 
|applying the system adopted for the 
| regulation of steam railroads. The dif- 
ference in conditions makes this plan im- 
practicable. With railroads the inter- | 
} state movement approximates 80 per 
|cent of business handled. Such a very 
iarge percentage being interstate may 
warrant Federal supervision. But in 
| utilities less than 4 per cent of power | 
developed by them passes State lines, 
land about 1 per cent only of telephone 
essages are interstate business. 

“With such a small percentage of this 
interstate it is manifestly 
| neither expedient nor logical to place it 
|under direct Federal control, as Federal 


| 





| ficent inhibitions upon human conduct; leontrol becomes a negligible authority | 


Other Government Officials 
Join in Praising Courage 
And Leadership of Ex- 


plorer in Antarctic 


Comdr. Richard E. Byrd’s flight over 
the South Pole gives “universal pleasure” | 
; to the American people, according to a 
congratulatory message radioed to the 
expedition from President Hoover 
thrywgh the New York Times shortly 
after the annountement of the flight. 
The. Assistant Secretary of the Navy, 
Ernest Lee Jahncke, also sent his con- 
gratulations to the expedition. 
Among Government officials 
statements on Comdr. Byrd’s flight were 
| the Assistant Secretary of the Navy for 
Aeronautics, David S. Ingalls; the As- 
sistant Secretary of Commerce for Aero- 
nautics, Clarence M. Young; the Chief 
of the Navy’s Bureau of Aeronautics, 
Rear Adm. William A. Moffett; the As- 
sistant Chief of the Bureau, Comdr, J.| 
| H. Towers. : 
Byrd’s Courage Praised 
President Hoover’s radio messa 
Comdr. Byrd follows in full text: 
We are proud of your courage and 


| 


| 


ge to 


that the spirit of great adventure still 
lives. Our thoughts of appreciation in- 
clude also your companions in the flight 


devoted preparation have contributed to 
your great success. 
_ Mr. Jahncke’s message to the expendi-! 
| tion read: “Congratulations to you and 
| your associates.®% ' 

Upon being notified of the accomplish-| 
ment of the Byrd expedition, the Assist- | 
ant Secretary of the Navy for Aeronau-| 
| tics, David S. Ingalls, expressed his 
| thusiastic praise,” 
the Department. Mr. Ingalls, who was 
at Glenn Cove, Long Island, was reached | 
by long distance telephone. 

“He stated that in his opinion Byrd’s 
flight again proves the great value of 
aviation in the scientific world and 
wishes to extend his praise and congratu- 
j lations to Comdr. Byrd and his fellow| 

voyagers on their flight to the South! 
| Pole,” it was said at the Department. 
Others Laud Explorer 

Comdr. Byrd’s successful flight over 
the South Pole was characterized as “a 
major accomplishment” and a “further | 





| 
| 


and therefore must result in lawlessness | 


and crime, in social chaos and ultimately 
in revolution. 

I wish also to draw to your attention 
an organization known as the Federal 
Council of the Churches of Christ in 
America. This organization, working 
largely by propaganda, attempts to in- 
fluence Congress on both domestic and 
foreign policies. 
nual reports, about one-fourth of its in- 
come is received from the churches, 
and about three-fourths from “other 
sources”; the sums received from “other 
sources” amounting, in 1926, to $254,- 


| 524.20; in, 1927, to $232,018.28 and, in | motest degree. 


1928, to $336,339.23. 
It has been said that persons inter- 


tional business and other international 
interests, their agents and _ servants. 
their legal advisers and members of 
their families, are large contributors to 
this organization, and that these contri- 
butions are made in part with the pur- 
pose of influencing the political activi- 
ties of this organization. 


Declined to Furnish 
List of Contributors 
“Although attempting again and again 


your leadership. We are glad of proof | to influence my vote by propaganda, this | State’s right to take care of its own af- 


organization has declined several times 
to furnish me with a list of individuals 


and your colleagues, whose careful and| Who contributed $500 or more to their! yltimate extinction of local State inde- 


funds in 1926, 1927 and 1928. I suggest 
that this information be 
your committee and the sources of the 
contributions carefully analyzed and 
identified. 

“If your committee by its investiga- 
tions can unmask the indefensible politi- 
cal activities of these two establishments 


be any other, and thus help in a measure 


obtained by | 


not warranting the creation. of a vast 
| piece of Federal machinery, fully as! 
|large and expensive as the Interstate 
Commerce Commission and which in- 
|evitably passes to the people an added 
tax burden. This business is essentially 
local in character and also purely local | 
in effect. The rates and service given 
for instance, to the people of Seattle, is 


| only. 
Supervised by Commissions 

| “The rates and service of numerous} 
|other power companies in the United} 
| States do not affect these rates in the re- | 
Local opinion and local 
| interest work most effectually upon local 
, regulation and, according to the highest 


issuing | ested in international banking, interna-/| national authorities, State commissions 


|are giving adequate supervision. 
| “Until lately there never has been a 
| suggestion of Federal regulation. The 
| States have over a period of some 30 
| years gradually developed laws and ad-| 
| ministrative machinery which have satis- | 
,factorily met the problem. So far as 
public interest goes, there is no situation 
at present that cannot be controlled in 
this simple, effective manner. 

“The bill is unethical and un-Ameri- 
can. It ignores the first constitutional 
privilege of State sovereignty—the 


fairs. Self government is a fundamental 
recognized right. This bill sets up an | 
alien regulation which will result in the | 


| pendence.” 





|to reaffirm the most fundamental prin- | 
ciple on which this Republic was founded; 
|the principle of the separation of church 
and State, in fact and in spirit, for the 
perpetuation of which principle there is 
|the highest necessity if both the State 





; “en-| of the organized church, and of all other |4nd religion are to be preserved, your 
it was stated orally at!jike establishments of any church, if there |committee will render a great public 


| service.” 





Crow’s Virtues Extolled to Discourage 


Nation-wide Campaign of Extermination 


Control Measures, Not Annihilation, Solution of Problem 


Says Department of Agriculture 


The crow is a bird of both good and frequently result in the destruction of} at the White House on Nov. 30. 


demonstration of the reliability of air-| evil, and should neither be exterminated | innocent birds of many other species. 


craft” by Assistant Secretary of Com- 
merce for Aeronautics Clarence M.} 
| Young in a statement made Nov. 30.| 
Similar statements were made by Assist- 
ant Secretary of War F. Trubee Davison | 
and Assistant Secretary of the Navy for} 
Aeronautics David S. Ingalls. 

“Comdr, Byrd and his aids deserve| 
the highest praise and commendation,” | 
| said the Chief of the Bureau of Aeronav- | 
tics, Rear Adm. William A. Moffett. 
“They have accomplished another feat of 
the air in interests of science and prog- | 

ress. 

The Assistant, Chief of the Bureau, | 
Comdr. J. H, Towers, issued the follow- | 
| ing statement: 
| “Comdr. Byrd has added one more mar- 
|vellous accomplishment to his already | 
|unparalleled record. His flight over thee 
South Pole was a splendid feat, made 
possible through his thorough prepara- 
tion, the aid of his able and loyal asso- 
ciates, and his own superb qualities of 
|rare courage and able leadership.” | 


‘Preparation Begun 
For Navy Conference | 


|Ambassador Morrow to Return 
To Join Delegation 


[Continued from Page 1.] 
| to Mr. Stimson and Mr. Morrow, consists 
of the Secretary of the Navy, Charles 
| Francis Adams; Senator Reed (Rep.), of | 
| Pennsylvania; Senator Robinson (Dem.), 
|of Arkansas; Charles G. Dawes, Ambas- 
| sador to Great Britain, and Hugh S. Gib- | 
son, Ambassador to Belgium. 
In addition Adm. William V. Pratt, | 
commander of the Battle Fleet, and Rear | 
Adm. Hilary P. Jones, retired, member 








| sporting magazines that an extensive 


nor allowed to become too numerous, says 
the Bureau of Biological Survey in al 
statement approving local control meas- 
ures, but opposing general campaigns 
against the species. The 
which refers to recommendations 


statement, | 
of 


fight be waged against the crow, was| 
made public Nov. 29 by the Department 
of Agriculture, and follows in full text: 

Unbiased pronouncements of the De- 
partment of Agriculture on the crow 
problem have been interpreted in some 
quarters by opponents of the crow as 
demanding that the bird be protected. 
Such an interpretation, however, is not 
warranted by anything that the Depart- 
ment has published on the subject, say 
officials of the Bureau of Biological 
Survey. 

Champions of special interests, they 
say, sometimes forget that an organiza- 
tion like the Department of Agriculture 
must take into consideration all aspects 
of a given problem, and that it must ad- 
vocate the policy that seems best for all 


} 





The views of the Department of Agri- | 


culture on the food habits of the crow 
were arrived at after a study continuing 
over many years and were based not only 
upon field observations and testimony, 
but also upon the laboratory examina- 
tions of more than 2,100 stomachs. The 
following summary of the attitude of the 
Department is made from a bulletin on 
the crow, which presents the results of 
investigations and not only states in an 
unbiased way both the harm and the 
good done by the crow but outlines a 
policy regarding this bird that the find- 
ings seem to justify. 

The bulletin states that the crow, when 
feeding on injurious insects, crustaceans, 
rodents, and carrion, and when dispers- 
ing seeds of beneficial plants, is working 
largely for the best interests of man; 
however, when destroying small reptiles, 
amphibians, wild birds, poultry, corn, 
and some other crops, when molesting 
livestock and distributing their diseases, 
and when spreading seeds of noxious 
plants, the bird is one of the farmer’s 


;partment of Commerce. 


| farms, 14,000 mines and quarries, 100,000 | 


|growth of the Nation. 


|Guam, Samoa, Virgin Islands, and the | 


| icans. 


| questions regarding individuals, farms 
According to its an-|a eoncern of the people of this State| and manufacturing and commercial en- | 


| situation, thig is well illustrated by re- and mollusks, its work appears in the 


concerned. In its application to the crow| enemies; and when destroying spiders | 


cent recommendations of sporting maga-| main to have a neutral effect. The mis- 


no one need hesitate to answer frankly 
and fully the questions asked. Utmost 
secrecy surrounds every census contact.” 


Distribution will be carefully checked 
and computed for the first time in the 
coming census, he added. His address 
follows in full text: 

On Apr. 1 next an army of 100,000 
men and women will go into action at the | 
call of their Government. 

It will be an army of peace and public : 
service. It will march not in file and 
company, but as individuals, in the stu- | 
pendous task of decennial stock-taking, | 
known as the National census. 

In scope, organization, equipment, and 
responsibility this will be the greatest 
undertaking of its kind ever launched in 
this or any other country. 


Census Work Expanded 
With Growth of Nation 


This important enterprise will be con- 
ducted by the Bureau of the Census, De- 
In one -month 
the enumerators must complete their 
part of the work and accumulate a vast 
amount of data regarding social and 
economic conditions throughout our far- 
flung area. In one month these men and 


from every city and hamlet, 6,000,000 


irrigation and drainage projects, and 
from nearly 200,000 factories, more than 
2,000,000 stores, and nearly 30,000,000 | 
households. 

The work of the census has expanded 
immensely with the social and industrial 
Our inventory 
must now include 48 States, the District | 
of Columbia, Alaska, Hawaii, Porto Rico, | 


Panama Canal Zone. 

King David, some 3,000 years ago, 
eonducted the first authentic census. 
He numbered the people of Israel and 
Judah. For 9 months and 20 days his 
agents worked and reported 1,300,000 
“valient men” of the sword. 

Now we face the problem, not of 
counting men of the sword, but of se- 
curing comprehensive information re- 
garding 120,000,000 of our fellow Amer- 
It will be necessary to enumerate 
and collect data from these 120,000,000 | 
people as to sex, nativity, occupation, | 
value of homes, and many other points. | 

In the various branches of the census, | 
it will be necessary to ask nearly 20,000 | 





At the beginning of April | 


terprises. | 


next, there must be in the hands of the 
enumerators at least 40,000,000 printed 
copies of various schedules of inquiries. 

The decennial census is mandatory 
under the constitution. The first was 
taken in 1790, But the originators of 
that mandate probably never dreamed | 
either of the rapid increase in our na- 
tional population, or of the complex de- 
velopment of our national life. 

Today the welfare of our people rests | 
upon business—upon our farms, our fac- 
tories and counting houses, and our 
homes. Statistics may be dull in certain 
aspects, but statistics must be reliably 
gathered and intelligently compiled if 
the progress of the Nation is to be 
wisely charted. 

The attitude of all classes toward ma- 
jor questions of public policy is largely 
based upon statistical information. The 
business men themselves. want the facts | 
most. 

As our economic life grows more and 
more complicated, it becomes necessary 
to measure ‘it in one dimension after 
another, We now face the dimension of 
distribution as a corollary to the more 
familiar problems of production. 

To the enumeration of population, 


Mr. Hoover Drafts 
First Annual Message 





Congress to Get 12,000-Word 


Document Dec. 3 


| President Hoover’s first annual mes- 
; sage to Congress, which is expected to} 
be read to the House and Senate Tuesday, | 
Dec. 3, contains approximately 12,000 
words and is considerably shorter than 
the average annual messages of Presi- | 
dents from President Roosevelt’s time | 
| down to the present, it was stated orally 
The | 
average number of words contained in| 
the annual December messages of Presi- 
dents since Mr. Roosevelt’s Administra- 
tion has been from 15,000 to 16,000 words, | 
it was said. | 

Figures made public at the White 
House on Noy. 30 show that President 
Coolidge sent the shortest message at 
the opening session of Congress in the 
period referred to aggregating only 8,000 
words. 

President Taft holds the record for the 
longest annual message to Congress dur- 
ing the period referred to which totaled 
34,000 works. 

The White House records reveal that | 
| President Roosevelt’s annual messages | 
to Congress ran all the way from 11,000 
to 21,000 words. 

President Coolidge’s annual messages 
averaged 11,000 words. 


| erow and its habits aimed at reaching | 
general conclusions respecting the status 
|of the bird, in order that the public at- 
titude toward it might be based on sound 
economic principles, biologists of the 
Department state that the laws at pres- 
ent in force in most States relating to 
the crow are altogether satisfactory. It 





AvutTHorizep STATEMENTS ONLY Ar 
PuanisHep Without COMMENT BY T 


farms and factories, there will be added 
an enumeration of the outlets through 
which the products of industry must 
move into consumption. Comprehensive 
schedules have been drawn up to secure 
from every store or wholesale dealer such 
pertinent facts as sales, inventory, num- 
ber of persons engaged, salaries, rent and 
other expense items. The creaking, 
straining and occasional breaking down 
in the distributing machinery concern us 
all. These pressures in the distributive 


Law to DeLen 
Jurisdiction Over’ 
Indians Suggested 


Avoidance of Possible Con- 
flict Between Federal and 
State Authorities in New 
York Is Sought 

Legislation to avoid the possibility of 


conflict between the Federal and State 
authorities on Indian reservations in New 


|nished shall be used only for the statis- 


| far-reaching. It cannot be successful un- 


;pose a basis of rates in the Southeast | 


zines that general campaigns be under- 
taken against the crow because of its 
alleged destructiveness to the young and 
eggs of game birds. 


Country-Wide Effort 


At Extermination Opposed 


That the crow does harm, that it is a 
species well able to take care of itself, | 
and that its local control often is ad-| 
visable are facts very generally recog- | 
nized. Approval by the Department of | 


local control measures, however, does not| to become so numerous as to greatly ac- | attitude of the individual farmer toward 


deeds of which the crow has been con- 
victed greatly outnumber its virtues, but 
these are not necessarily equal in im- 
portance. Much of its damage to crops 
and poultry can be prevented, while the 
bird’s services in the control of insect 
pests can ill be spared. 


Crow’s Capacity Great 
For Both Good and Evil 


At the same time no policy can be 
recommended that will allow the crow 


| is well, they say, that no protection be 
afforded the bird and that way be left 
open for shooting it when actually doing 
damage. Bounties are not recommended, 
neither are campaigns of wholesale de- 
struction where complete extermination 
is the object sought. A reasonable re- 
duction of its number is considered justi- 
fiable, however, in areas where the crow 
is overabundant, and where the evidence 
of its destructive practices is clear. 
The Biological Survey urges that the 





carry with it approval of country-wide | centuate its shortcomings. The crow has| the crow be one of toleration when no 


extermination campaigns or of inten-| such great capacity for both good and | serious losses are suffered, rather than 


sively organized local drives against this | 
bird. - Biologists assert that such forms | 


harm that extermination of the species 
would have ultimate consequences no less 


of the naval advisory board, will accom-| of control as side hunts have been known| serious than its overabundance. 


pany the delegation as naval advisers. 


to do more harm than good, since they | 


Inasmuch as this investigation of the 


one of such uncompromising antagonism | 
that it results in the unwarranted de- 
struction of birds that at times are most 


valuable aids to mar 


’ 
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York State may be necessary, Senator 
Frazier, (Rep.), of North Dakota, chair- 
man of the Committee on Indian Affairs, 
| stated orally Nov. 30, 

A report on conditions on the Alle- 
|gheny and Onondaga reservations as a 
|result of hearings held during the wee} 
lof Nov. 25 by a subcommittee of 
Committee on Indian Affairs is expe 

to be made to the Senate during the fin 


system with the flow here and backwash 
there, have engineering parallels, in the 
fall of stream, channel friction, the flood 
and the low water. At this census we 
are entering for the first time into this 
immensely important field—distribution. 

The census of manufactures has be- 
come a familiar national institution. It 
is taken every two years. Toward it the 
manufacturers and the people have shown 
a commendable attitude of appreciation | two weeks of the regulay session of Cor! 
and helpfulness. gress, Senator Frazier said. 

The census taking should not be con-| Senator Wheeler (Dem.), of Montana 
sidered either coercive or a meddlesome|a member of the investigating commit- 
interference in private affairs. It is per-|tee, said orally that he does not expect 
forming a function necessary and bene-|the Indian Affairs Committee to under- 
ficial to us all, collectively and individ-| take any general Indian legislation dur- 
ually. No one need hesitate to answer | ing the new session, pointing to the diffi- 
frankly and fully the questions asked by | culty of drawing legislation covering the 
the enumerators. They have no personal | whole field. 
interest in your affairs, They are merely Bureau Gives Cooperation 
units in an organization engaged in a A greater willingness to cooperate 
mighty task. Utmost secrecy surrounds| with the committee in remedying some 
every census contact. of the evils uncovered in the investiga- 

Under the law the tion is being exhibited by the Bureau of 
I Indian Affairs, Senator Wheeler said. : 
ical purposes for which it is supplied.| In regard to the need for legislation to 
No publication shall be made by the| govern the situation in New York, the 
Census Office whereby the data furnished | Senator explained that jurisdiction on the 
by any particular establishment or in-| reservations there is complex, since the 
dividual can be identified, nor shall the| State feels it has jurisdiction. 

Director of the Census permit any one| “A different situation exists in that 
other than the sworn employes of the| State than elsewhere, for there the State 
Census Office to examine the individual|is doing more for the Indians than any 
reports. other State government,” he said. “It 

This is a public service, important and|has taken care of the education and 
health of the Indians.” 

When the Indian Bureau was organ- 
ized, no public lands were available for 
|the Indians in New York and they held 
land which had been granted them by 
early treaties, the Senator pointed out. 
While the State feels it has jurisdiction 
in view of its activities for the Indians, 
the Indians themselves wish to remain 
under the jurisdiction of the Federal 
Government, he stated. 

State to Present Views 


A report in regard to the State’s at- 


Rate Structure in 
South Considered 2s. ninco ee ais bende 


|attorney general’s office of New York, 
. , |and recommendations of the Committee 
Mileage Seale Proposed in| are to be based on this report and the 
|hearings held for the Indians, Senato 
Lieu of Group System on Frazier explained. t 
! in Syr 


e , a | One of the hearings wd 
Which Charges im South | cuse Nov. 26 to conside@€ifaculties on 
east Are Based 


jthe Onondaga reservation as to plans 
|for flood prevention for the City of 
ve | Syracuse, he continued. The city wishes 
A general reorganization of the coi-|to place two dams on the Onondaga 
ton rate structure in the South with! River, which flows through the reserva- 
evening up of present inconsistencies in| tion, and the Indians object on the basis 
the various rate groups, was recom-|that dams at the points proposed would 
mended to the Interstate Commerce] flood the reservation, he said. The In- 
Commission on Nov. 30 in a proposed |dians, he added, favor placing the dams. 
report by Examiner G. H. Mattingly in|further up the river, which Syracuse 
Docket No. 17000, Part 3, dealing with| maintains would entail a much greater 
the cotton section of the Commission’s | expense. 
general rate structure investigation. A hearing was held at Salamanca, N. 
The general rate structure investi-|Y., Nov. 25, concerning. the question of 
gation, comprising various important! leases of land on the Allegheny reserva- 
commodity groups, was undertaken by/|tion by the cities of Salamanca, West 
the Commission pursuant to the Hoch-|Salamanca, Vandalia, Carrollton, Great 
Smith Congressional resolution. The| Valley, and Red House, the Indians 


information fur- 


less the people themselves realize their 
responsibility and join the Department of 
Commerce with confidence and full co- 
operation in this great Government un- 
dertaking. 





Revision of Cotton 


{resolution required the Commission to| maintaining that they are not receiving 


enter into an investigation into the gen-/| sufficient return for their leases made 
eral rate situation throughout the coun-|on a 99-year basis more than 30 years 
try with a view to affording agricul- | ago, Senator Frazier said. He stated 
ture the “lowest possible lawful rates|that evidence was introduced to show 
coumeniie with adequate transporta-|that members of the Indian council were 
ion service. | given li d money to put their sig- 
, ‘ | given liquor an J p g 
The examiner’s recommendations pro-| ae ntee the agreement. 

eae a 

on cotton, which follow closely the | F : 
present southeastern cotton rate scale, | bases for all-rail cotton rates prescribed 
while in the Southwest, where group | Within and from southern and south- 
rates are in effect, the groups were | Western territories to all points to which 
broken up and a mileage scale proposed | class rates are prescribed in the southern 
in leu thereof. class rate revision and_ consolidated 

Eleven Complaints Included southwestern Pevisicn. : 
The report comprised more than 150 | Maximum reasonable any-quantity 
pages. Eleven separate complaints | basis or water-and-rail cotton rates pre- 
were included in the cotton rate in-|scribed from southern territory to the 
quiry. | Northeast via South Atlantic ports; and 


In brief the examiner’s report took! bases also suggested for water-and-rail 


the following action: | 
“Maximum reasonable any-quantity ' 


[Continued on Page 12, Column 6.) 
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Protective Group 


"Asks Withdrawal 
Of Radio Rights 


Decision of Court Asserted | 
To Require Revocation by | 
Commission of R. C. A. 
Licenses 


Revocation of all of the radio com- 


held by the Radio Corporation of America | 
or its subsidiaries is declared to be 


} 


od 
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A ppropriations by Congress in Prospect 
As Contribution to Business Stabilization 


Possibilities of Providing Funds for Various Projects Dis-| 


cussed by Members of Both Houses 


HE Administration will cooperate in every way possible with. 
President Hoover’s program for } 


Congress in furtherance of 
stimulating and maintaining 


States, it was stated orally, Nov. 30, 


business progress in the United 
at the White House. 


President Hoover’s plans for’ restoring the general economic situa- 


tion are being worked out as a result of his recent conferences at the | 


White House with business, industrial, financial, labor and agricultural 


leaders. 


; ) These plans call for voluntary cooperation on the part of the 
munications and broadcasting licenses | Federal Government with business organizations and State and munici- , 
pal governments in construction programs and in such expansion as | 


mandatory by Oswald F. Schuette, exec- | the Federal Government might properly inaugurate. 
Specifically, however, just what measures the President has in mind 


utive secretary of the Radio Protective | 
‘Association, as a result of the issuance | 
by the district court at Wilmington, Del., | 
of a permanent injunction against the | 
R. C. A., he informed the Federal Radio | 
Commission in a letter Nov. 30. 

The radio law, under section 13, said 
Mr. Schuette, provides for such action. 
“Section 13,” the letter states, “is man- | 
datory and does not give any discretion | 
to the Commission. permitting it to grant, 
under any circumstances, a station li- 
cense or construction permit to any per- 
son, firm, company or corporation, or 
subsidiary thereof, finally adjudged 
guilty by a Federal court in accordance 
with the language of section 13,” con- 
tinues the letter. 

Used Tubes Involved 


The case in question involved the right 
of the R. C. A. to require manufacturers 
of radio receiving sets employing R. C. 
A. patents under cross-licensing agree- | 
ments, initially to equip their sets with | 
R. C. A. vacuum tubes. The court, in 
a temporary injunction issued by Judge | 
Hugh M. Morris, rendered an opinion | 
adverse to the R. C. A. This opinion was 
sustained in the court’s action of Nov. 9 
making the injunction permanent. 

“It is now respectfully submitted to 
your honorable Commission.” Mr. Schu- 
ette states, “that section 13 of the Fed- | 
eral radio act of 1927 must be applied | 
to the defendant, Radio Corporation of | 
America, and to its subsidiary corpora- | 
tions, R. C. A. Communications, Inc., Ra- | 
diomarine Corporation of America and 
National Broadcasting Company.” 

The full text of the letter follows: 

Gentlemen: The Radio Protective As- 
sociation respectfully calls to the atten- 
tion of your honorable Commission the | 





final decision of the Honorable Hugh M. | 
Morris, judge in the District Court of the 
United States, for the District of Dela- 
ware, in the case of Arthur D. Lord, 
receiver et al., plaintiffs, versus Radio 
Corporation of America, defendant (No. 
670 in equity) which decision was ren- 
dered by the court Nov. 19, 1929, a true 
copy of which is attached hereto. 


Other Rulings Cited 


This decision, as it states, is made af- 
tey final hearing, and the citations con- 
taining the decisions of the United States 
District Court, the United States Circuit 
Court of Appeals and the United States 
Supreme Court, upon the proceedings for 
a preliminary injunction, are given: in 
the decision. 

It is now respectfully submitted to 
your honorable Commission that section 
13 of the Federal radio act of 1927 must 
be applied to the defendant, Radio Cor- 
poration of “America, and to its subsid- 
lary corporations, R. C. A. Communica- 
tions, Inc., Radiomarine Corporation of 
America, and National Broadcasting 
Co. R. C. A. Communications, Inc., and 
the Radiomarine Corporation of America 
are wholly owned subsidiaries of the 
Radio Corporation of America. 

The Radio Corporation of America also | 
-~owns, directly, 50 per cent of the stock 
of the National Broadcasting Company, 
and 60 per cent of the remaining half 
of the stock of the National Broadcast- 
ing Company is owned by the General 
Electric Company, which, in turn, is the 
largest individual stockholder in the 
Radio Corporation. And Owen D. Young, 
chairman of the board of the General 
Electric Company, is also chairman of 
the board of the Radio Corporation of 
America and is the most influential of- 
ficer of both of these corporations, thus 
establishing the National Broadcasting 
Company as a subsidiary of the Radio 
Corporation of America. 

Section Is Mandatory 


Section 13 is mandatory and does not 
give any discretion to the Commission 
permitting it to grant, under any cir- 
cumstances, a station license or a con- 
struction permit to any person, firm, 
company. or corporation, or any sub- 
sidiary thereof, finally adjudged guilty 
by a Federal court in accordance with 

.. the language of section 13. 

It was-obyiously the intention of Con- 
gress undersection 13 to cover any act 
which tendéd to monopolize in interstate 
commerce Yadio apparatus necessary to 
radio communication. Radio communi- 
cation requires apparatus both at the 
sending and receiving end. A monopoly 
of apparatus at the receiving end is just 
as much involved as at the sending end. 
No radio communication, either broad- 
casting or communications, can be ac- 
complished without the use of radio 
vacuum tubes. 

As stated repeatedly by the defendant, 
Radio Corporation of. America, in the 
Lord case, the vacuum tube is the “heart” 
of radio. A monopoly of the vacuum 
tube would give a complete monopoly 
of radio apparaius. Congres; covered 
such a possibilicy specifically when it 
used the languajze, “unlawfully monop- 
olizing or attempting unlawfully to mo- 
nopolize * * * radio communications, di- 
rectly or indirectly, through the control 
of manufacture or sale of vadio ap- 
paratus.” 

Under the decision in the Lord case 
the Radio Corporation of America “has | 
been finally adjudged guilty ty a Federal | 
court of unlawfully monopolizing or at- | 
tempting unlawfully to monopolize.” The | 
decision in the Lord case holds squarely | 
that clause 9 of the license agreement 
between the Radio Corporation of Amer- 
ica and its tuned radio frequency li- 
censees had the effect of “tending to cre- 
ate a monoply.”' As such it is clearly 
“an attempt to monopolize,” and being 
in violation of ths Clayton Act it is 
clearly “unlawful.” 

Broad Language Used 

Congress, in order that no device of a! 
monopolistic nature could avoid the pro- 
hibition imposed by section 13, used the 
broad language, “or by anv other means.” 
There is also the additional language “or 
to have been using unfair methods of 
competition.” A final decision that 
“clause 9” unlawful!v tended to create a} 

onopolv in interstete commerce in radio 
.Yacuum tubes clearly falls within these 

terories. 

\Congress meticulouslv provided against 
p contention thet a final decision of a 
nited States district court did not} 

e within the laneuage of section 13 
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in this connection have not been revealed. 


Administration will make definite 
the subject in the near future. 


v 


It is expected that the 
recommendations to Congress on 


% 


program of construction work of various types is foreseen by congressional 
leaders as the contribution of the regular session of Congress to President Hoover’s 


plans to stabilize business. 


In addition to the 10 supply bills Congress will consider extensive authoriza- 
tions of expenditures for which appropriations must be made, at least in part, 


to carry on Government policies. 


Leading among the important construction plans in direct relation to Mr. | 


Hoover’s stabilization program are prospective additional projects for public 


buildings and grounds development. 


according to Senator Keyes (Rep.), of New Hampshire, chairman of the Com- 


mittee on Public Buildings and Grounds, 
amount of annual expenditures on these projects from $10,000,000 to $15,000,000 | 
in the District of Columbia, and from $25,000,000 to $35,000,000 in the rest of the | time of the Commission at this season | 


Nation. 
v 


which will provide an increase in the 


v 


N° LESS important will be the annual appropriation, already authorized, of 

$75,000,000 for Federai-aid road construction and $7,500,000 for forest roads 
and trails. The Federal-aid- appropriation, which may be expended only when 
matched, dollar for dollar, by the State where the work is to be done, holds forth 
the prospect of road building costing $150,000,000 in addition to State expansions 


of State roads. 


Also expected in the regular session is a rivers and harbors improvement bill, 
carrying not less than $50,000,000, and perhaps approaching, according to some 


Members of Congress, nearly $100,000,000. As in the case of the public roads and | 


building appropriations, this legislation will reach every State with its benefits 


to employment and industrial activity. 


There are numerous other authorizations, according to the records of the Senate 


regular session. 
will depend largely on the estimates of 
forwarded to Congress. 


v 


the session contributing largely toward 


| Appropriations Committee, which are expected to call for appropriations in the 
Members of Congress say that the amount of the appropriations 


the Bureau of the Budget, as they are 


Vv 


REVIEW of some of the major programs which have been appropriated for 
in small part and consequently hold possibilities for appropriations during 


the plans of Mr. Hoover to stabilize 


Plans for Unifying 


| Railway Systems 
Are Considered 


Proposal for General Con- 
| solidations Are Given At- 
tention by Interstate Com- 
merce Commission 


_A comprehensive plan for the consoli- 
dation of the railroads of the United 
States into a limited number of systems 
{has been given the attention of the 
Interstate Commerce Commission for the 
last seven months, but nothing definite 
in the way of final determination has 
| been decided upon, it was stated orally 
| at the Commission, Nov. 30. 
Consolidation plans embracing three, 
| four, five, and even seven systems for 


| LIBERAL Federal appropriations to be expended throughout the Nation on a ‘eastern trunk-line territory, submitted 


to the Commission by the carriers and 
other interested parties over several 
| years, are being considered, together 
| with the recent merger applications of 
eastern carriers, in an effort to work 
| some order out of the present conflict, 
it was said. 


at this time that even the members of 


A bill is to be offered at the regular session, | the Commission do not know when the 


| plan will be completed, 


it’ was’ stated 
orally. ; 


| of the year in addition to railway con- 
| solidation plans, it was explained, and 
the fact that no hearings have been had 
upon any of the merger applications of 
the eastern trunk lines is due to this 
| press of work, and not to the work in 
| progress on the Commission’s plan of 
| unification of railway properties. 


Mr. Jones Urges Navy Aid 


The loan of the United States airplane 


carrier “Lexington” to Puget Sound 
communities for use in supplying elec- 
| trical. power 


and Dill (Dem.), of Washington, and 
Representative Johnson (Rep.), of Ho- 
| quiam, Wash. 


A critical situation exists in the Puget 


| Sound district, Senator Jones, acting ma- 


The matter is in such a tentative state | 


¢ 
There are many matters occupying the | 


In Pacific Power Shortage 


was urged on President 
| Hoover Nov. 30 by Senators Jones (Rep.),! 


((HEARLY 
INDEX 


Senate to Open Regular Session 
| With Tariff as Unfinished Business 


Early Consideration of Vare Election Case and of Tax | 


The Senate will open the regular 

‘session on Dec. 2 with the tariff bill 
(H. R. 2667) still the unfinished business. 
On Dec. 3 when the Vare case comes | 
|up for consideration, there will probably | 
be a motion to defer once more action 
jon this question, according to the ma- | 
| jority leader, Senator Watson (Rep.), of | 
Indiana. 

Mr. Watson stated orally that he be- | 
,lieves a motion will be made Dec. 3 to| 
| defer the Norris resolution (S. Res. 111) | 
|until after a report has been made by | 

the Privileges and Elections subcom-| 
mittee investigating the contest between | 
| Senator-elect William S. Vare and Wil- | 
liam B. Wilson. How long such a post- | 
ponement would be cannot be determined | 
until the contest committee acts on a} 
recent request of Mr. Vare that a recount | 
be made in 31 counties. | 
Rejection of the motion to defer the 
Norris resolution will probably bring | 
|forth an amendment declaring that seat | 
|from Pennsylvania to be vacant accord- | 
ing to Senator Watson. The Norris 
| resolution simpiy denies the seat to Wil- | 
| liam S. Vare. 


Change Would Permit 


Naming of Successor 


The intent of such an amendment, it! 
was explained, is to enable the governor | 
of Pennsylvania, in the event Mr. Vare | 
is not seated, to appoint a successor de- | 
| spite the still pending Vare-Wilson, con- 
test. | 

Senator Norris (Rep.), of Nebraska, 
| Judiciary Committee chairman, who in-| 
troduced the resolution to deny Mr. Vare| 
ja seat, declared orally that he would 
| oppose any attempt to postpone consid- | 
| eration of the resolution. He also stated | 
|that he would strongly oppose an amend- | 
ment to declare the seat vacant. 


“That would be unfair,” said Senator 
Norris. “It would take from Mr. Wilson 
every right to which he is entitled.” 

It is Senator Norris’ opinion that the| 
question of Mr. Vare’s right to a Senate 
seat on the basis of the report of the 
committee which investigated primary | 
expenditures can be settled wholly apart | 
from the election contest brought by 
Mr. Wilson. Even with the contest still 
pending, Mr. Norris sees no reason why | 
Pennsylvania’s governor could not ap- 





Reduction Bill Is Predicted 


| session. 


| Forest, Lane County, 


2555) 


——_—__ 
An application for a prelimina’ 
mit to construct two power houses, 
dig two canals in the Cascade Ni 


”. 


| with the Fedetal Power Commissi 


tions Committee, left vacant by the death | 
of Senator Warren (Rep.), of Wyoming. | 

Senator Smoot. (Rep.), of Utah, rank- | 
ing member of the Committee, has an-| 
nounced, however, that he will retain his | 
Finance Committee chairmanship. This 
leaves the chcice of the Appropriations 
chairmanship to Senator Jones (Rep.) 
of Washington, who has announced that 
he will take the position. 

In doing so. Mr. Jones leaves vacant | 
the chairmanship of the Commerce Com- | 
mittee. It is expected that Senator John- 
son (Rep.), of California, now head of | 
the Immigration Committee, will suc- 
ceed to this position, inasmuch as the 
ranking member, Senator McNary} 
(Rep.), of Oregon, has declined to re- 
linquish his chairmanship of the Com- 
mittee on Agriculture and Forestry in 
order to take the Commerce leadership. 


Mr. Jones Resigns 


Assistant Leadership 


Senator Jones on Nov. 30 submitted | 
is resignation as assistant majority | 
leader, a decision made by him before | 
the death of Senator Warren because | 


| of a large program of work lying ahead | 


of the Commerce Committee during the 
Senator McNary, it is expected, 
will succeed Mr. Jones as assistant ma- 
jority leader, it was said orally by Mem- 
bers of the Senate. | 

In a letter to Majority Leader Wat- | 
son on Nov. 30, Senator Jones submitted | 
his resignation. This letter follows in! 
full text: 

I herewith resign my position as as- 
sistant leader of the Senate, to take ef- | 
fect upon the selection of my successor 
by the Republican conference. 

In this connection, I want to express 
my sincere appreciation to the confer- | 
ence for the honor it has done me by se- 
lecting me as the assistant leader. | 

I find that the work of my Committee 
will make it impossible for me to be | 
present on the floor of the Senate during 
the session, as it will be necessary for | 
an assistant leader to be in order to ren- | 
der effective service. | 
Senator Smoot (Rep.), of Utah, chair- | 


Vending Machine Trade = | 
Is Developing Rapidly | 
| 





30 by the Waldo Lake Itrigation 
Power Company; of Spokane, 
was announced at. the, Commission. _ 

The applicant seeks to construct a 
power house near the mouth of, the ne 
fork of the Willamette River, a 
canals, 11% and 12% miles long, respee- 
tively, for the purpose of diverting water 
from the Willamette River and Salmon 
Creek. A second power house will be 
erected above.the point of diversion on 
Salmon Creek, the applicant told the 
Commission. 

The power capacity of the site for the 
proposed Willamette River power house 
is approximately 25,000 horsepower, but 


| no surveys have been made of the canals 
|and other power house sites, the Com-- 
Markets for the © 


mission was advised. ‘ 
proposed power plants would _inelude 
pulp and paper mills, lumber mills, and 


| cities in the vicinity. 


| man of the Senate Finance Committee, 


stated orally at the White House on Nov. 
30 after a conference with President 


Hoover that the Senate would take up: ~+~ 


the tariff bill for consideration as soon 
as possible after Congress convenes in 
regular session Dec. 2. 

Senator Smoot said the present out- 
look was that the Vare election contest 
case, scheduled to be taken up on Dec. 
3, after the reading of the President’s 
annual message to Congress, would go 
over for a recount of the election vote. 


ADVERTISEMENT 


Who Owns the Railroads? 
By P. R. R. 


Famed radicals a score of years ago, 
would find dittle sympathy for their 
doctrines today. Their highly inflam- 
matory publications would be ridiculed 
by the modern wage earner, and the 
hideous cartoons of Capital’s mailed fopt 


on the neck of long suffering Labor ,/ 


would get many a laugh from the “man 
with the pick.” 

True enough, a generation ago Capi- 
tal and Labor thought they had little 
in common, and agitators—professional 
maicontents—were forever portraying 
Labor’s dire straits and Capital’s as- 


| appropriated. Of $500,000,000 authorized in the farm relief act, only $150,000,000 


business, indicates the possibility of Federal assistance in this rehabilitation 
program. 


Of $274,000,000 authorized in the naval cruiser bill, only $11,800,000 has been 


| jority leader of the Senate, announced 
| orally, after the conference. An ex- 
tended drought has seriously cut the pro- 
duction of electrical energy, with conse- 
quent suffering to citizens and industriai 
enterprises, he said. 

Following presentation of the question 


has been appropriated.. Of $14,800,000 authorized for alterations and repairs to 
naval vessels, only $7,400,000 has been appropriated. | 
Of $23,549,452 authorized for the Army housing program, only $1,103,000 has | . ia : * : 
been appropriated. Of $165,000,000 authorized for the Boulder Dam project, no | ee oe page Shaye the 
appropriation has been made. Of $325,000,000 authorized for Mississippi flood con- | 01. oe the ow y ys ei r Ad; ecre- 
trol work only $49,170,000 has been appropriated. Of $1,740,000 authorized for | “7,01 Me Navy, Charles F. Adams. 


building at the Coast Guard Academy, only $10,000 has been appropriated. en, ne ao 
vv 7 ( nm 
OF 


fied Government assistance will be forth- 
$125,000,000 authorized as a construction loan fund for the merchant marine, 
In addition to these major authorizations, there are numerous smaller projects, 


coming,” Senator Jones said. 
no appropriation has been made. |. The Secretary of the Navy, he said, 
| insists that private power companies pool 
many of which involve construction work, for which Congress could appropriate 
upon recommendation of the President without the need of new legislation. For 
example, in the second session of the 70th Congress alone, total expenditures 


their output, and that all uses of power 
be “cut to the bone.” All unnecessaries 
of $534,738,656.54 were authorized, while the actual appropriations reached only 
$38,098,235.94. + 


Senator Keyes (Rep.), of New Hamp-|could be made immediately available 
shire, chairman of the Senate Commit-| would be a special appropriation to 
tee on Public Buildings and Grounds: | be at once available. This could only be 


the “Lexington” may be employed. If 
this is done, Secretary Adams doubts that 
held would be needed. He then would be 
prepared to give “reasonable assistance,” 
however, 





and luxuries must be eliminated before | 


[Continued from Page 1.] | 
Pennington stated. This group includes | 


cendancy. 
machines for dispensing food, drink, con-| But what is the picture today? Who 


point to the Senate if his resolution is} 
adopted. Then, if it is later decided that | 
the seat is rightfully Mr. Wilson’s, the | i E ' 1 , ; 
appointee would give way to him. | fectionery, cigars, cigarettes and stamps, | represents Capital—who typifies Labor? 

The date of meeting of the contest, 1# was stated. a | Fortunately, the divisions are being 
committee, which is presided over by Machines for providing amusement melted away. Labor is Capital as ad- 
Senator Waterman (Rep.), of Colorado, | #T¢ second in rank in the eons |mirably demonstrated hy employees of* 
has been set tentatively for the after-| machine production. These include the | the Pennsylvania Railroad. They own_ 
noon of Dec. 2. If the committee de- eee on eeeny_esenes, Fotos vee | thousnaile of shares of the Pennsylvania 
cides against the requested recount, it| sues a Ga ne [te aii | capital stock, and every day are increas- 
is probable a report could be brought! © aS eee ’ & ls The Pennsylvania 


. cone vision. | ing their holdings. 
into the Senate within a week. | The third highest group, and one which Railroad, like many modern corpora- 
Aside from the Vare case, the only | is 


rapidly expanding because of the de-| tions, encourages this employee owner- 
other interruption seen by Senator Wat-/ velopment of the radio, is the musical | ship by selling stock to workers on the 
— _ 2a - the pees. | a Eee coe as ae | installment plan. 
pective tax reduction Dill. e majority | player lanos onographs an more | es 2 * 
leader will ask the Senate to lay aside the | y eeathl adhee, te st alte. ; Thus does the American dq — in- 
tariff in favor of tax reduction when this| The fourth group is known as servicing, SU¢ later independence. And thus does. 
measure is reported bythe Finance Com-| machines and includes devices dispens- one of the world’s greatest railroads 
-mittee, but expects only a few days to| ing soap, towels, sanitary napkins, drink-| gain for its patrons the eager, whole- 
be consumed in its consideration. |ing cups and other materials used in /souled?servicé of a happy, i éonténted 
Also of importance as the session opens| wash rooms and other public places ac-| legion of partners. \ 
is the chairmanship of the Appropria-; cording to the division. | | 





“A bill is to be introduced to increase 


| tions increased. 
| thorized for flood control, appropriations 


| will fall in line with President Hoover's | 


by $175,000,000 the- amount authorized 
for public buildings and grounds—$75,- 
000,000 for the District of Columbia and | 
$100,000,000 for projects outside the dis- | 
trict. This would be in addition to about 
$275,000,000 already authorized, $75,- 
000,000 for the District and $200,000,- 
000 outside, and about $40,000,000 made 
available for use outside of the District 
by sale of sites by the Government. | 
The measure should provide an increase 
in annual expenditures for public build-! 
ings and grounds from $10,000,000 to 
$15,000,000 for the District and from 
$25,000,000 to $35,000,000 outside. The 
program should promote employment 
everywhere as construction is scheduled 
in each of the 48 States. The program | 
would take care of every city whose | 
postal receipts are $20,000 or more per | 
year.” 

Senator McMaster (Rep.), of South 
Dakota, member of the Committee on | 
Military Affairs, which may consider | 
housing plans for various military posts | 
for which an expenditure of $23,549,452 | 
has been authorized: “Leading econo- | 
mists have agreed for some time that | 
in prosperous times the Government | 
should refrain as far as possible from | 
the construction of public works, and | 
that. during a depression this policy | 
should be entered upon by the Govern- | 
ment on a very broad scale for the pur- | 
pose of restoring normal conditions.” 

Senator Smoot (Rep.), of Utah, chair- | 
man of the Finance Committee: “Ap-| 
propriations for the public building pro- | 
gram alone would release millions of dol- | 
lars for construction. There is also a 
Federal-aid road construction appropria- 
tion of $75,000,000, and the rivers and 
harbors bill will call for at least $50,- 
000,000. Of course the appropriations 
which will be made depend on the Presi- 
dent’s budget.” 

Senator Johnson (Rep.), of California: 
“We will not know what appropriations 
to expect until the budget has been re- 
ceived and the President’s message read. 
T expect a Boulder Dam appropriation | 
during the session.” 

Senator Jones (Rep.), of Washington, 
chairman of the Committee on Com- 
merce and prospective chairman of the} 
Appropriations Committee: “Rivers and 
harbors appropriations may be increased 
over former years. About $50,000,000 a 
year has been appropriated for several | 
years, but the expenditures authorized 
of about $200,000,000 or $300,000,000 may | 
be considered and the annual appropria- | 
Of the $325,000,000 au-| 








will be made as fast as they can be eco-| 
nomically expended. Of the $23,549,452 
authorized for Army housing, the Appro- 
priations Committee could set aside sums 
for this work. 

“The various committees undcubtedly | 


program for speeding up construction 
work and general stabilization of busi- 
ness. However, appropriation measures 
take time, and the emergency condition 
may be over by the time such measures 
are ready. The tax reduction program 
will be of more substantial benefit than 
anything else.” 

Senator Swanson (Dem.), of Virginia, 
ranking minority member of the Com-| 
mittee on Naval Affairs: “The last naval 
appropriation bill provided appropria- 
tions for the Navy from last July 1 to 
July 1 of next year, Any general naval 
appropriation would run from July 1} 
of next year to the succeeding July. 

“The only way any appropriation! 





/ton representative of the Brotherhood of 


| President’s reaction to the recent confer- 


|a protracted drouth. 


done in compliance with the request of 
the President through the budget. The 
President has indicated that he would 
not use, in the present fiscal year, the 
money appropriated for construction of 
naval craft for this fiscal year. Under 
these circumstances, it is not to be ex- 
pected he would urge emergency appro- 
priations. 

“The two cruisers that have been 
awarded to private yards will, I under- 
stand, be proceeded with, and to this ex- 
tent will give additional work and em- 
ployment. Some battleships are being 
modernized, which will also give addi- 
tional work and employment. 

“There are pending bills for the au- 
thorization of buildings to replace tem- 
porary buildings which, when passed, 
would authorize the Appropriations Com- 
mittee to make appropriations to do this 
work commencing after next July 1. I 
am sure, if Congress understands the 
situation, that the Navy in this respect 
will be treated with the generous appro- 
priations that have been given the 
Army.” 

Representative Williamson (Rep.), of 
Rapid City, S. Dak., chairman of the 
House Committee on Expenditures in the 
Executive Departments (in charge of | 
legislation relaitng to reorganization of | 
Government departments and agencies): 
“The President’s conferenec with the 
leaders of industry, labor, and agricul- 
ture, and the tentative understandings 


[Continued on Page 14, Column 2.] 


The President's Day 


At the Executive Offices 
November 30 


10 a. m.—William N. Doak, Washing- 
Locomotive Trainmen, called to get the 


ences at the White House between the 
President and business leaders on the in- 
dustrial situation. 

10:30 a. m.—Senators Jones (Rep.) 
and Dill (Dem.), of Washington, and 
Representative Johnson (Rep.), of Ho- 
quiam, Wash., called to discuss the power 
situation at Seattle and Takoma, Wash., | 
where a shortage of power exists due to | 





10:45 a. m.—Senator Shartridge 
(Rep.), of California, and Representative | 
Evans (Rep.), of Glendale, Calif., called | 
to urge reappointment of Rear Adm. L. 
E. Gregory as Chief of the Bureau of 
Yards and Docks, Department of the 
Navy. 

11 a. m.—Gilbert N. Hitchcock, former 


| Senator from Nebraska, called to pay his 


respects. | 

11:15 a. m.—Senator Hebert (Rep.), of | 
Rhode Island, called to arrange for a| 
conference, 

11:45 a. m.—Chester H. Gray, Wash- | 
ington representative of the American 
Farm Bureau Federacion, called to’ dis- | 
cuss the federation’s attitude towara 
prospective legislation in Congress af- 
fecting agriculture. 

12 m.—The Secretary of State, Henry 
L. Stimson, called. Subject of -confer- 
ence not announced. 

4 p. m.—Senator Smoot (Rep.), of 
Utah, called to discuss general matters 


| of legislation with the President. 


Remainder of Day.— Engaged with sec- 
retarial staff and in answering mail cer- 
respondence, 


A 


Business has taken to wings. Goods are shipped, mail is dispatched, ~ 


people travel, unexplored lands are mapped by airplanes. The phenom- 
enal rise of aviation in the past decade has been due, in large measure, to the 
activities of the United States Government in behalf of its newest and most 
romantic industry. 


The United States Aviation Quarterly 


The Government is devoting its varied resources to the research so necessary for aviation. The great 
scientific laboratories of the Bureau of Standards are searching always for better and safer flying equip- 
ment. The Post Office Department has established mail routes. There has been built up a great net- 


work of airways, lighted, dotted with landing fields. 


a > 
J .0 : ‘se ; - )? 
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There have been 


established required standards | 


of performance in flying materials and personnel. Now in The. 
United States Aviation Quarterly all this aviation news direct from 
the Government departments is brought to you in permanent, 
handy form four times a year. Subscription price $5.00 annually. 
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Insurance Taxes 


Industrial Accidents Delay in Proceeding for Compensation Insurers in Iowa 
Excused by Latent Nature of Injury Pay State $1,500,000 


f For Pennsylvania 


eters 


ah Reports 


During October 


rreased Plant Operations, 
More Employment and 
New Men on Jobs Are 
- Held to Be Causes 


State of Pennsylvania: 
Harrisburg, Nov. 30. 
_of accidents to workers in 
in Pennsylvania continue to 


N « 
eal 


show increased totals over corresponding 


months of last year, according to a state- 
ment recently issued by the State de- 
partment of labor and industry, bureau 
of statistics. Reports of 181 fatal acci- 


_ dents and 15,674 nonfatal accidents 


= 


| Deaths in New York | 


5 text: 


were received by the bureau of work- 
men’s compensation during October as | 
compared with 168 fatal and 15,091 non- 
fatal accidents reported during October, 

There was an increase of 7.7 per 
in fatal accidents and of 3.9 per 
cent in nonfatal accidents. 

In comparison to the accident totals 
for September, 1929, totals, fatal acci- 


dents in October show a 1.1 per cent de- 


crease, but nonfatal accidents resulted | 
im an increase of 15.3 per cent. 
Mechanization Gains 

An explanation for part of the increase 
in accidents is offered by the department. | 
Increased employment, increased plant 
operation, a fuller compliance with the 
accident reporting law, and such miscel- 
laneous factors as new men on jobs, lack | 
of safety instruction, increased mechan- | 


ization of industry, speeded production | 


and increased traffic hazards are sug- 
ges’ as reasons for the increase. Ex- 
trac¥s of the statement issued by the de- | 
pa ent follow: 

Déspite the state-wide campaign for 





safgty in industry throughout 1929, the | 


moftthly accident totals have shown a 
cqustant increase as compared with last 
year. This fact does not imply failure 
of the campaign, but rather emphasizes 
the wisdom of its inception and the vital | 
need for its continuance. There are 
al, factors contributing to the increase | 
in the reported total of accidents for! 
1929 which, when fully understood, con- | 
stitute a reasonable explanation of part | 
of the accident increase. The most im-| 
portant of these are the following: | 

1, Increased employment. The num-} 
ber of workers in industry 
greater in 1929 than in 1928. Employ-| 
ment records of all kinds testify to this. | 
The more conservative estimates place | 
the general increase in manufacturing | 
employment in 1929 over 1928 at from} 
6 to 8 per cent. 

2. Increased plant operation as shown 
by the gains in wage payments. This | 
increase has been variously estimated at | 
from 8 to 12 per cent. The Pennsylva- | 
nia reports from manufacturers show | 
approximately a 12 per cent increase in 
Wage payments for 10 months of 1929) 
over the corresponding period of 1928. | 

“ New Men on Jobs | 

38. A fuller compliance with the acci-| 
_— reporting law. Undoubtedly this} 
as been an important factor. There is | 
ho means of determining how many em- | 
ployers are reporting accidents this year | 
who had @eglected to do so, in violation | 
of law, in former years, nor how many | 
are reporting all accidents this year ~who | 
formerly reported only those which were | 
compensable. There are some of each| 
class. It is quite certain that the wide- | 
spread interest and activity in safety 
work has resulted in a more general and | 
careful observance of the provisions of | 
the accident reporting law. Then, too, | 
the campaign for the strict enforcement | 
of the compulsory insurance provision 


brought many new employers into the 
accident reporting ranks. 

4. Miscellaneous factors. These in- | 
clude new men on jobs, lack of safety | 
instruction, increased mechanization of | 
industry, speeded production, increased | 
traffic hazards, and the like. ° | 
. With all of these factors tending to 
increase the accident total for 1929 taken 
into consideration, it is surprising that 
the accident record for the first 10 
months of 1929 shows only a 9.3 per cent 
increase over the total for the corre- 


-Sponding period in 1928. At least half 


of this increase might be attributed quite 
reasonably to the factors outlined above. 
In any comparison of accident totals 


or one year only, with those of a pre- | 


ceding year, a mistaken impression as 
to the general trend of accidents is some- 
times obtained. _ For example, a compari- 
on of the accident total for the first 
20 months of 1929 with that for the first 
10 months in 1928 shows a 9.3 per cent 
accident increase, but if the comparison 
of the accident total for the first 10 


months of 1929 is made with the average | 


number of accidents reported durin 

@ the 
first 10 months of the last five years it 
shows that the total of accidents for the 
first 10,months of 1929 is actually 1.9 
a oe a. ee the average number 
€ ed during the correspondin - 
riod of the last five years. r "= 


Show Gain for 1928 


Heart Disease, Cancer and 
Pneumonia Among Causes 


The Department of Commerce an- 
nounced Nov. 30 that the 1928 death rate 
for New York was 1,512.9 per 100,000 
population as compared with 1,233.5 in| 
1927. The announcement follows in full | 


Increases in rates (per 100,000 popula 
tion) from those of the precediner Smee 
Were from the following principal causes: | 
disease of the heart (2688 to 297.2),|.. 

*| tion that the findings of the. trial court 


) diabetes mellitus (25.5 to 27.5), cancer 


wo 
& 
t 


i 


) cPease in the rate from syphilis (15.2 to 
15.3 


ft 
pi 


8 ming (82.2 to 


Angococcus 


( 


0 to 127.9),,cerebral homorrhage an 
84.0), and tuberculosis, 
all forms (82.8 to 83.7). Increases were 
shown also for pneumonia, all forms 
(98.7 to 125.0), influenza (11.5 to 16.3), 
igeases of the arteries, atheroma, etc. 


428.7 to 30.8), diarrhea and enterities, 
Minder two years (13.9 to 15.3), appen- 


ieitis and typhlitis (15.7 to 16.4), men- 
meningitis (14 to 65.4), 
mé@asles (1.7 to 5.2), and whooping cough 
(4.6 to 5.2). There was a slight in- 


The date rate from all accidental 
*AUses increased from 80.3 to 83.1, to 


) individual typés of accidents showing the 


-R¥reatest increases being automobile acci- 


) dents (excluding collisions with railroad 


Strains and street cars) (20.0 to 


22.1), 
Sidental drowning (7.9 to 8.8), acci- 


Policy of Liberal Constructio 


n of Law Adhered to in Hold- 


ing Against Insurance Company 


State of Nebraska: Lincoln. - 


The Supreme Court of Nebraska has | 


held that where an employe received an 
electric shock, but did not determine un- 
til a year later that he had received a 
severe injury for which he was entitled 
to compensation under the workmen’s 
compensation act, the filing of notice 
of claim and commencement of an ac- 
tion within the statutory time after the 
employe had knowledge that the accident 
had caused a compensable disability is 
sufficient, and that it was not neces- 
sary for him to file claim within six 
months or to commence his action within 
one year, the statutory period, from the 
date of the accident. 

In interpreting the recent amendment 
of the Nebraska workmen’s compensation 


act, which provides that on appeal to) 
the supreme court compensation cases | 
shall be considered de novo, the court) 


also held that this provision did not ap- 


ply to cases in which judgments of the | 
district courts had been entered before 


the effective date of the amendment. 


The court reversed the holding. of the 
lower court, and ruled that the evidence 
was sufficient to show that the plaintiff 
had sustained a compensable disability 
even though it was latent for some time 
and the injury did not result in disability 
for over a year after the accident. 


THE TRAVELERS INSURANCE COMPANY 
ET AL. 


¥. 
Harry C. OHLER. 
Nebraska Supreme Court. 
No. 27177. 
Opinion of the Court 
Nov. 14, 1929 
Goop, J.—This action arises under the 


in part, provides: “If either party at in- 
terest is dissatisfied with the award of 
the compensation commissioner, then the 
matter may be submitted to the district 
court * * * which court shall have au- 
thority to hear and determine the cause 
as in equity when the same for all pur- 
poses shall be tried as one in equity and 
if 'an appeal is had to the Supreme Court, 
the same shall be considered de novo,” 
etc. Counsel contend that this statute 
is applicable to the case. here. 

The record discloses that the judg- 
ment in this case was rendered on} 
July 11, 1929, while chapter 81, Laws | 
1929, did not become a law _ until 
July 24, 1929. It is a general | 
rule that statutes will act prospec- 
tively and not retrospectively unless a 
contrary intention is clearly, disclosed. 
State v. Federated Ins. Co., 117 Nebr. 
| 219 N. W. 847, and cases there 
cited. It may be observed that there | 
is nothing in said chapter 81 indicating | 
an intent that it should operate other 
|than prospectively. Counsel for appel- 
jlant, however, seem to contend that, if 
|the appeal is taken subsequent to the! 
jtime when the act becomes a law, it is 
japplicable thereto. We do not think that 
this contention can be sustained, as ap- 
plied to the instant case and under the | 
particular statute, for the following 
reasons: 

A legislative act will not be permitted, | 
; even if an attempt so to do is disclosed, | 
to operate retrospectively where it will 
|have the effect to invalidate ox impair | 





jthe obligation of contracts or interfere | 
| with vested rights. Lewis’ Sutherland, 
| Statutory Construction (2d ed.), sec. 642; 
| United States v. Jackson, 143 Fed. 783; 
| Hoyt Metal Co. v. Atwood, 289 Fed. 453; 


: | 
| 


| workmen’s compensation law. Appellant | Spitzer v. Healy, 218 N. Y. 737, 113 N. 
| Ohler was an employe of the Patriot! E. 48 


| Manufacturing Company, The Travel-| 
;ers Insurance Company was the compen- Judgment Immune to 


sation insurance carrier for the em- 
ployer. 

To defeat the claim for compensation 
it was alleged in the district court: (1) 
That the disabilities of appellant were 
not caused or contributed to by the ac- 
cident; (2) that no notice of claim for 
compensation was given within six 


has b jmonths from the date of injury; and| 
A ng (3) that no action was commenced by} 
filing a claim before the compensation | 


commissioner until more than a year had 
elapsed from the date of the accident. 
The district court sustained the conten- 
tions of appellees and denied compensa- 
tion. Ohler has appealed. 

On Oct. 3, 1926, while appellant was 
in the performance of his duties as an 
employe of the Patriot Manufacturing 
Company, he received an electric shock. 


| He received treatment on two occasions | 


short'y thereafter from his employer’s 
physician, the bill for which was paid by 
the employer or the insurance company. 
Apparently, appellant did not consider 
the injury very serious at the time, but 
continued his work, with slight interrup- 
tions, until Oct. 29, 1927, when he vol- 
untarily quit work because of his al- 
leged incapacity to perform his duties. 


Testimony Is in 
Direct Conflict 


Very shortly after the accident appel- 
lant suffered a loss of appetite, loss in 
weight, and severe and continuous head- 
aches; later suffered from sleeplessness; 
was nervous and incapable of concen- 
trating his mind upon his work or upon 


| any given subject; lost interest in his | 
of the workmen’s compensation law has| Work; became irritable, at times dizzy, 


and it was this condition which caused 
him to cease work on Oct. 29, 1927. It 
is his contention that this condition was 
the direct result of the electric shock. 


The evidence, as to whether his con- 
dition was caused by the electric shock 
or from some other unknown cause, is 
in direct conflict. A number of eminent 
physicians, skilled in nervous and mental 
disorders, were called to testify for each 
| of the. parties. 


| _Those called by appellant included phy- 
| sicians who had treated him from time to 
| time from the date of the accident up to 
| the trial—a period of more than two and 
ja half years; while the two physicians 
| called by the appellees had never treated 
|him, and their opinions were based upon 
an examination made only a few days 


| before the trial of the cause in June,! 


| 1929. One of those two physicians un- 
| qualifiedly stated that the injury or the 
; accident was not the cause of his present 
| disability. This physician, as a witness, 
| however, evinced a very strong partisan- 
| ship, and was evasive in his cross-exan- 
| ination to such an extent that the weight 
| of his testimony is very greatly affected. 

The other of the two physicians called 
| by appellees expressed the opinion that 
| appellant was suffering from a nervous 


breakdown, and that the cause of it was} 


| overwork, but on cross-examination ad- 
mitted that the electric shock had ag- 
| gravated and accelerated the nervous 


| several doctors, four or five in number, 
who had treated and examined appellant 
;and had a more intimate knowledge of 


his condition over a greatly extended | 
period of observation, gave it as their | 
unqualified opinion that his present dis- | 


| ability was the direct result of the elec- 
trie shock, 
testifying for appellant do not agree as 
to the exact nature or name of his in- 
jury. Some diagnose it as crebral oe- 


dema and other as multiple sclerosis, but, | 


in any event, all of them agree that he is, 
practically, totally disabled from per- 
forming his accustomed duties, and that 
ws qontiitans was caused by the electric 
shock. 


The rule has obtained in this jurisdic. | 


will not be disturbed in compensation 
cases if supported by competent evidence. 


| City of Fremont v. Lea, 115 Nebr. 565; 


breakdown; while the testimony of the| 


It is true that the physicians | 


‘Retroactive Enactment 


| In Davis v. Robinson, 200 Ia. 840, 205 
'N, W. 520, it was said: “The courts of 
}this country with practical unanimity 


|for an appeal cannot be reduced by legis- 
lative enactment after judgment.” In 
Wilcox v. Saunders, 4 Nebr. 569, relat- 
ing to the right of appeal by statute, 
it was said (p. 573): “In the Interpre- 
tation of statutes, it is a familiar doc- 
trine that they can have no retrospective 
|operation beyond the time of their com- 
|mencement, unless so declared by express 
words or positive enactment, and in such 
}ease they will be considered as inoper- 
ative and void, if they affect or 
|change vested rights.” In 6 R. C. L. 319, 
section 307, it is said: “A judgment is 
such a vested right of property that the | 
legislature cannot, by a retroactive law, | 


have always held that the time allowed | P' 


Insurance Commissioner 
Reports 871 Companies 
Operating Under Him to 
Be in Sound Condition 


State of Iowa: 
Des Moines, Nov. 30, 

Insurance taxes and fees collected 
from companies operating in Iowa 
amount to more than $1,500,000 a year, 
State Insurance Commissioner Ray 
Yenter disclosed in a statement, Nov. 27. 
A steady increase in this revenue, which 
does not include property or moneys and 
credits taxes, reflects a sustained growth 
of insurance business in the State, Mr. 
Yenter said. 

State revenue from this source, the 
commissioner reported, has increased 
from $1,301,296 in 1924 to $1,577,212 in 
1928. Administration expense during 
that period has decreased:from 4.09 per 
cent to 3.675 per cent. 

The chief insurance revenue item is 
the tax on gross premium which yielded 
$1,446,110 last year. Agents’ licenses 
yielded $100,9 Other income was de- 
rived from certificates, filing and publi- 
cation fees and retaliation. The gross 
premium tax is 2% per cent on foreign 
companies and 1 per cent on domestic 
companies. 

Many State Companies 

Eight hundred and seventy-one com- 
panies were licensed to do business in 
Iowa this year. Of this number, 243 
were Iowa companies. The list includes 


|164 county mutuals. 


Citing the stability of the business, 
Commissioner Yenter said: 


and amply able to meet their continuous 
obligations. The examinations of this 


|year show a very satisfactory situation. 


“An act of the last legislature makes 


!the insurance commissioner receiver for 
'all defunct insurance companies. 


The 
business has been too sound to give me 


{any work in that line. 


“Securities deposits by Iowa com- 
anies with the department rose from 
$316,991,679 on Dec. 31, 1928, to $337,- 
976,125 on Oct. 31, 1929, and are ex- 
pected to exceed $345,000,000 before the 
close of the year.” 





for the purpose of requiring industries 


to workmen, engaged therein, becoming 
disabled while employed in the industry, 
when such disability arises out of and 
in the course of employment. It has 
been the declared policy of this court 
not to deny its benefit by resorting to 


to give to its provisions a liberal con- 


purpose. 





leither destroy or diminish its value in| 
any respect.” The rule above quoted | 
| was*announced in Hoyt Metal Co, v. At- | 
| wood, supra, and numerous other cases , 
| are therein cited as holding to the same | 
| effect. 

It may be conceded that, ordinarily, 
the rules of court precedure alone may at 
any time be changed by legislative enact- 
| ment, but if a legislative enactment does, 
|in fact, impair or affect a vested right 
|it is unenforceable or inapplicable as 
against the enforcement of rights so im- 
|paired. What belongs merely to the 
| remedy may be altered, provided that the 
alteration does not impair the obliga- 
tion of the contract or interfere with the 
vested right. If it does the latter, then 
it is invalid and contrary to the Four- 
teenth Amendment to the Federal Con- 
stitution. Hoyt Metal Co. v. Atwood, 
supra; Tennessee v. Sneed, 96 U. S. 69, 
24 L. ed. 610; McGahey v. Virginia, 135 
| U. S. 662, 34 L. ed. 304. 

When the judgment was entered in the 
district court the parties had vested 
rights, and one of these rights was that 
this judgment could only be overturned, 
jon appeal, on a question of fact, by the | 
|rule then applicable thereto. We are | 
; constrained to hold that section 3060, | 

Comp. St. 1922, as amended, does not re- | 
| quire the trial of compensation cases in| 
this court de novo, except in cases where | 
the judgment was rendered after chapter 
81, laws 1929, became a law. 


|Trial Court Finding 
Contrary to Evidence 


We are required, therefore, to de- 
| termine whether the finding of the trial 
| court is supported Dy sufficient competent | 
| testimony, or whether it is clearly wrong. 
| There is no conflict in the record that 
| appellant suffered an electric shock, nor 
of the fact that thereafter he became 
afflicted in the manner above indicated 
and that he is now practically disabled 
jirom performing his ordinary duties. 
The only conflict is as to whether that 
condition is the result of the electric 
shock. Upon a consideration of the en- 
tire record, we think that the great | 
weight of the testimony indicates very | 
clearly that appellant’s disability is a| 
result of the electric shock which he re- | 
ceived in October, 1926. Indeed, one of | 
| the experts called by appellees admitted | 
that his condition was in part due to the 
electric shock. An examination of the | 
entire record convinces us that the find- 
ing of the trial court is not sustained by 
sufficient evidence and is so contrary to 
the weight of evidence as to be clearly | 
wrong, | 

Having determined that appellant has | 
sustained a compensable injury, we are | 
now required to determine whether he | 
|shall be deprived of compensation be- | 
jcause of his failure to give notice of 
claim and commence his action within 
the time prescribed by statute. 

This court has recognized that the 
workmen’s compensation law was framed | 




















Monthly Statements of Railroad Revenues and Expense 


Bauer v. Anderson, 114 Nebr. 326; Young 


v. Johnson & Blind, 113 Nebr. 149. Coun- 
sel for appellant, however, call attention 
to section 3060, Comp. St. 1922, as 
amended by chapter 81, laws 1929, which, 


dental falls (17.7 to 18.5), and excessive 
heat. (burns excepted) (0.2 to 0.6). 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
nephritis (102.6 to 100.5), diphtheria 
(8.8 to 7.6), scarlet fever (1.9 to 1.6), and 
lethargic encephalitis (1.9 to 1.6). 

Railroad accidents showed a decrease 
from 5.0 to 4.4 and burns (conflagration 
excepted) from 4.6 to 4.1, 

The estimated population in 1928 was 
11,550,000 and in 1927 was 11,423,000, 


Chicago, 


October 


J 1929 
Freight revenue ...see++++ 13,257,322 
Passenger revenue «..+-++ 1,485,082 

| Total oper. rev. ... 16,168,779 
| Maintenance of way ...+.. 2,249,639 
| Maintenance of equipment. 2,425,119 
| Transportation expenses .. 4,573,597 
/Total expenses incl. other 9,977,692 1 
| Net from railroad 6,191,087 

| Taxes , aren Loaeraer 

| Uncolleetible ry. rev., ete .. 1,986 

| Net after taxes, etc. 4,901,950 

| Net after rents ....... coos , 4,531,386 

| Aver. miles operated «... 9,373.87. 

| Operating ratio ... 61.7 


1 
1 


542; Selders v. Cornhusker Oil Co., 111 
Neb. 300. Applying these principles in 
the case last cited this court held: “A 
latent accidental injury to a workman, 


seeming at first to be trifling, but sub- | 


sequently resulting in disability, may 
be found to occur~-when discovered by 
means of X-rays, within the meaning of 
the workmen’s compensation law, pro- 
viding that no proceeding for compen- 
sation shall be maintained unless the 
claim therefor is made within six 
months from the occurrence of the in- 
jury.” In that case the injury was 
latent, the claim was not filed within 
six months, and it was held that the in- 
jured employe was not thereby denied 
compensation. 

Again, in McGuire v, Phelan-Shirley 
Co., 111 Neb. 609, the same rule was 
applied, and it was therein determined 
that an injured workman, who had not 
given notice of his claim within six 
months and had not filed his claim 
within the one year prescribed by the 
statute, was not thereby deprived of the 
right to receive compensation. In City 
of Hastings v. Saunders, 114 Neb. 475, it 


|was held: “Where an employe is acci- 


dentally injured, and such injury is latent 
and of a progressive nature, and sub- 
sequently culminates in a compensatory 
disability, a claim for such injury, un- 
der our employers’ liability act may be 
filed with the compensation commissioner 
at any time within one year after the 
culmination thereof.” 

The record in the present case discloses 


|that the injury received by appellant 


was of a latent character and did not 
develop, so that he was aware of the 
fact that he had a compensable injury, 
until long after the time for filing claim 
and commencing action, by the strict 
letter of the statute, had expired. We 
think the facts presented in this case 
bring it within the rule announced in 
the authorities just cited, and that the 
defense that notice of claim was not 
given, or the action commenced within 
the statutory period, is not available to 
the appellees in this case. 

The record shows that at the time of 
his injury appellant was earning $75 a 
week. His earning at the present time 
and since that date is and has been 
negligible. Under the statute applicable, 
he is entitled to compensation at. the 
rate of $15 a week for a period of 300 
weeks, dating from Oct. 29, 1927, and 
to $12 a week for the remainder of his 
life, subject, however, to a modification 
in the event his disability ceases or is 
lessened so as to affect the amount of 
his recovery, as provided by statute. 

Appellant is also, as disclosed by: the 
record, entitled to recover for medical 


care and services the sum of $126, and} 


tw an allowance for attorney’s fees in 
the sum of $200. 


The judgment of the district court is | 


reversed, and the cause remanded, with 

directions to enter judgment for appel- 

lant in conformity with this opinion, 
Reversed with directions. 


In Taxes Each Year 


“Insurance companies domiciled in the 
| State are all in sound financial condition | 


to bear a part of the loss occasioned | 


strained or technical construction, but | 


struction so as to effectuate its general | 
Parson v. Murphy, 101 Neb.} 


Aurnortmp Statements ONtY Are Parsenren Herein, Bere 
PustisHep WitHouT ComMENT BY THE UnitTep States DatLy 


Public Health 


\Insurance Firms in Other Business 


| Are Held Taxable for Such Income 


| 


California’s Attorney General Declares Returns for Ac- 


| Title insurance companies doing a trust 
‘business in California as well as an insur- 
i ance business must pay taxes to the State 
ontheir gross insurance premiums and also 
on their net income from business other 
than the insurance business, according 


to an opinion by Attorney General U. S. 
Webb to Reynold E. Blight, State fran- 
chise tax commissioner, Nov. 26. Mr. 
Webb’s opinion follows in full text: 

I have received your letter of Oct. 26, 
in ‘which you request an opinion upon 
the question whether or not you have the 
right to assess and levy, under the bank 
and corporation franchise tax act, a 
franchise tax upon title insurance cor- 
porations doing a trust business ‘as well 
as an insurance business. 

Under section 14(b) of article XIII of 
\the State constitution insurance compa- 
nies are subject to the payment of a 
c<ettiapa igh cnapcnieninanstacaad arian een iam 


Licenses Required 


Tennessee Cites Provisions 
| Of Law to Companies Op- 
erating Within State 


State of Tennessee: 

Nashville, Nov. 30. 
Insurance Commissioner A. S. Caldweil 
has just notified insurance companies do- 
ing business in the State that they have 
no authority to accept business from an 


State insurance department. 
panies and managers are now accepting 
business from agents who do not hold 
certificates of authority, he said. The 
full text of Mr. Caldwell’s ruling fol- 
lows: 


On account of so many companies and 
managers accepting business from agents 
who do not hold a certificate of author- 
ity issued by this department authorizing 
them to solicit business for said com- 
pany, this is to advise that you would 
have no authority to accept business from 
any agent until he has been duly licensed 
by this department, and, in order that 
the certificate may be issued, the agent 
must first pay to this department the 
privilege tax for the current year, as 
well as to furnish this department with 
a completed questionnaire as required 
under chapter 46, acts of 1925 (however, 
if a questionnaire has been previously 
furnished it will not be necessary to fur- 
nish another). 

I quote you from section 1 of chapter 
46, acts of 1925, as follows: 

That before issuing such license, the 
said commissioner shall have the power to 
require specific reasonable information with 
respect to the moral character and fitness 
ef all such persons, and that he may pre- 
scribe reasonable rules and regulations for 
the acquisition of such information as he 
may reasonably deem necessary in deter- 
mining the fitness of all persons desiring 
to become such agents or solicitors. That 
every insurance company, including fra- 
ternal benefit associations, and all other 
companies licensed to do business in this 
State, shall obtain from the said commis- 
sioner of insurance and banking a certifi- 
cate of authority for every agent or so- 
licitor writing or soliciting imsurance for 
them as now provided in this State, and that 
such certificate shall be renewable in Jan- 





be revoked after a hearing for good cause 
shown by said commissioner of insurance 
and banking. That this act shall not apply 
to any executive or traveling salaried em- 
ployee of any insurance company, associa- 
tion or any other insurance organization. 

I might state that there is a penalty 
imposed upon any manager or company 
who accepts business from an unauthor- 
ized agent. You will, therefore, be 
guided accordingly and notify all of your 
agents that you cannot accept business 
from them until this ruling has been com- 
| plied with. 





(Foreign Insurance _ 
Firms Are Exempted 


Nebraska Intangible Tax Law 
Limitation Is Defined 


State of Nebraska: 
Lincoln, Nov. 30. 
The intangible tax law enacted at the 
/last session of the Nebraska legislature 
does not apply to foreign insurance com- 
panies doing business in the State, ac- 
|eording to an opinion given recently by 
Attorney General C. A. Sorenson to 
Palmer and Palmer, Omaha insurance 
agency. ’ 

The intangible tax law imposes a tax 
of 2% mills on money and 8 mills on 
intangibles other than money. ‘ 

Mr. Sorenson’s opinion follows in full 
| text: 

In your letter of Nov. 7, you ask our 
opinion as to the applicability of the in- 
tangible tax law passed by the last legis- 
lature (Chapter 168, Laws of 1929) to 
foreign insurance companies doing busi- 
ness in this State. : 

We are of the opinion that foreign in- 
surance companies are taxed under the 
provisions of section 5894, Compiled 
Statutes of Nebraska for 1922, and that 
the intangible tax law above mentioned 
does not apply to such insurance com- 
panies, 





(As Reported to the Interstate Commerce Commission.) 


Burlington & 


1928 
3,911,949 
1,624,126 
6,874,335 
2,621,173 
2,385,604 
4,735,849 
0,443,619 
6,430,716 
1,229,477 

2,722 
5,198,517 
4,824,666 

9,374.45 
61.9 


uincy R, R. 
‘en Months 
1929 1928 
107,242,535 106,330,480 
16,013,337 16,769,426 
137,340,527 136,473,663 
20,561,312 21,182,943 
21,147,159 22,130,920 
43,255,104 44,195,959 
92,475,794 94,732,229 
44,864,733 41,741,434 | 
11,116,615 9,541,905 | 
19,349 21,737 | - 
33,728,769 32,177,792 
81,010,846 28,400,210 | 
9,374.48 9,375.64 | 
67.3 69.4 


1929 
10,344,1 


13,000,1 
1,765,3 


648,1 


1,464,770 


2,266,904 
4,228,073 
8,974,045 
4,026,061 


1,320 
3,376,560 
2,952,929 

7,592. 

69, 


Chicago, Rock Island & Pacific Ry. 
October 


Ten Months 
1929 1928 
91,135,896 86,538,037 
15,555,874 16,112,021 
117,562,193 112,315,121 
16,384,402 15,424,336 
22,310,077 21,660,215 
41,483,281 39,910,392 
87,182,842 82,730,126 
30,379,351 29,584,995 
6,807,000 6,621,251 | 
23,825 54,628 
23,548,526 22,909,116 
18,824,268 18,784,620 
7,562.22 7,566.58 
74.2 13.7 


1928 
9,953,361 
1,581,898 

12,618,468 
1,738,068 
2,366,600 
4,190,846 
8,869,486 
3,748,982 

701,793 

4,769 
3,042,420 
2,727,448 
7,564.30 
70,3 


54 


06 
04 


81 


46 
0 


|than the 


Of Insurance Agents 


agent until he has been licensed by the | 
Many com-| 





uary of each year, and that the same may |* 


3,102,049 
6,589,609 
2,615,855 

526,636 


2,088,984 
2,190,630 
1,459.63 


tivities Outside of Regular Line Subject to Levy 


State of California: Sacramento, Nov. 30. 


franchise tax based upon the amount of 
the gross premiums received upon its 
business done in this State, as assessed 
and levied by the State board of equaliza- 
tion. This tax ‘shall be in lieu of all 
other taxes and licenses, State, county, 
and municipal, upon the property of such 
companies, except * * *.” 


Insurance Companies 
Held Subject to Tax 


If a particular insurance company is 
doing an insurance business only, the 
tax assessed and levied against it under 
the provisions of section 14(b) of Article 
XIII constitutes the only State tax au- 
thorized to be imposed upon it. 
pears, however, that some insurance 
companies which are taxable under sec- 
tion 14(b) engage in other lines of busi- 
ness, such as the trust business, from 
which business they derive income separate 
and apart from gross premiums received 
upon their insurance business, The ques- 
tion arises, therefore, whether such com- 
panies are taxable to the extent of ‘the 
business done by them or the net profit 
accruing to them from business other 
insurance business. If such 
companies are not taxable with respect 
to net inconie from business other than 
the insurance business, then they have 
a distinct advantage over financial mer- 
cantile, manufacturing and business cor- 
porations which are subject to a tax 


according to or measured by their net) 


incomes, as provided in paragraph 2(a) 
of section 16 of Article XIII of the con- 
stitution. 

In my opinion it was not intended by 
any provisions of the constitution, or of 
the acts of the legislature enacted in 


pursuance or- furtherance thereof, that | 


s ch dis- | ae 
ave Sens Oe ee Coe oe ae |schools and disrupted the economic life 


‘of the community, as we saw done this 


crimination or any such advantage to 
one corporation over another. 


Extension of Business 
Held Cause for Taxes 


Where, pursuant to its charter, an in- | 


surance company is enabled, authorized 


or permitted to enter the general field | 


of business and engage in corporate pur- 
suits in competition with other corpora- 
tions, using and exercising its franchise 
as a corporation, it should be taxed 
therefor the same as other corporations. 


In other words, we have here a case} 


where a corporation uses its franchise 
to engage in two separate lines of busi- 


ness; as to one line of business the fran- | 
chise is taxable upon the basis of the | 
gross amount of premiums received in| 


that line; as to the other line of busi- 


ness, the franchise is taxable upon the} 
Is | 
obvious, in my opinion, that neither line | 


net income received therefrom. It 
of business should be overlooked in tax- 
ing the corporation, and that since the 
franchise cannot be taxed solely and 
equitably ‘upon the basis of one line of 
business only, the tax must be assessed 
separately and in accordance with the 
respective 
classes or kinds of business engaged in. 


Compensation Denied 


In Employe’s Death 


Court Holds Shooting Did Not 
Arise From Employment 


State of Kentucky: 

Frankfort, Nov. 30. 
The death of an employe who was shot 
and killed while on duty was held to 
have been caused outside of the dece- 
dent’s employment in a decision of the 
Kentucky Court of Appeals just harialed 
down in the case of January-Wood Com- 
pany v. Belva Schumacher, reversing the 

judgment of the Mason Circuit Court. 
Ben Schumacher, employed as a night 


watchman for the January-Wood Co., was | 


shot and killed Dec. 9, 1919, by Henry L. 
Eddings. At the time he was killed Mr. 
Schumacher was on duty. 

Mrs. Schumacher filed an application 
with the workmen’s compensation board 
for compensation, but it was refused. 
She then brought suit in the: Mason Cir- 


cuit Court, which directed the board to} 


enter an award. 

The company appealed on the ground 
that the death did not arise out of the 
course of employment, and this conten- 
tion was upheld by the court of appeals. 


Increase in Auto Deaths 
Revealed in Michigan 


State of Michigan: 
Lansing, Nov. 30. 


Deaths attributed directly to automo- 
bile accidents during the past ten months 
of 1929 in Michigan totaled 1,245, as 
compared with 1,060 for a similar period 
in 1928, Dr. William J. B. Deacon, di- 
rector of records and statistics of the 
State department of health, stated orally 
Nov, 29. ’ 

In the Detroit district (Wayne County) 


441 persons lost their lives. This was 
approximately 35 per cent of the total 
deaths due to automobile accidents, Dr. 
Deacon said. 

Of the 1,245 deaths, only 98 were 
caused by collisions at railroad crossings 
or with street cars, according to Dr. 
Deacon, r 

In the-month of October 166 persons 
were killed in automobile accidents, as 
comvared with 140 deaths from the same 
cause in October, 1928, 


Reading Company. 
Ten Months 
1929 1928 
69,503,389 67,938,416 
5,874,604 6,765,401 
81,110,480 79,352,988 
11,910,200 11,862,847 
18,312,136 17,449,873 
29,618,955 29,745,615 
63,279,744 61,880,063 
17,830,736 17,472,925 
3,842,625 4,105,695 
2,653 14,166 
13,985,458 13,353,064 
14,236,416 
1,459.94 
18.0 


8,632,506 
634,463 
9,895,737 
1,560,229 
1,745,249 
3,213,524 
6,832,982 
3,062,755 
531,168 
Bil 
2,531,276 
2,566,213 
1,424.48 
69.0 


235 


71.6 78.0 
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te Re a ea 


Infant Vaccination 


Law Is Proposed 
For Massachusetts 


Health Department Spon- 
sors Stricter Regulation 
Because of Large Increase 
In Smallpox Cases 


State of Massachusetts: 

Boston, Nov. 30. 
The Massachusetts department of 
health is sponsoring a compulsory vac- 
cination bill which will compel all infants 
before the end of the first year to be 
vaccinated and make mandatory revac- 
cination early in their school life, the 
commissioner of public health, Dr, 
George H. Bigelow, announced in a state- 
ment just made public. Sh 
Shortcomings in the present law, it is 
pointed out, have resulted in a_larger 
number of cases of smallpox in the State 
during the past year than since 1903. 
The full text of the statement follows: 
This year we had more smallpox than 
in any year since 1903, while in 1928 the 
United States was more smallpox ridden 


jthan any country in the world except 


{ndia. 
Present Law Inadequate 
If any fact in the entire field of public 
health is established it is that compul- 
sory vaccination is the only way to per- 
manently keep out this disease. The 
shortcomings in our public school vac- 


|cination law, as has been’ indicated at 
‘each session of the legislature now for 
113 years, were demonstrated this year. 





statutes applicable to the| 


13,526,082 | 
1,424.69; mained about the same as the year 


Therefore the department is introduc- 
ing a bill drawn on lines that have 


' proven effective in other countries of the 


|world. This would require vaccination 
lof all infants before the end of the first 
year and revaccination early in their 
| school life. This is the solution of small- 
pox, rather than vaccination clinics after 
the disease has sickened many, closed 


year. 
Conditions Improved 

Middleborough is now probably the 
best vaccinated, and therefore the safest 
as far as smallpox is concerned, of any 
|community in the State. But not so a 
|year ago. Out of some 200 cases then 
only two had ever been vaccinated be- 
fore, and that more than 30 years ago. 
There are plenty of other communities 
in the same condition waiting for the 
spark to fall. With the volume of small- 
pox all over the country mounting there 
| will be plenty of “sparks” brought into 
the State. 

At the hearing last year it was asked 
why, with the protective value of .vacci- 
nation so well established, were efforts: 
|not made to extend this protection to the 
younger children. 





Insurance Licenses 


Of 26 Agents Voided 


Action in New Jersey Follows 
Charges of Fraud 


State of New Jersey: 
Trenton, Nov. 30. 

Revocation of the licenses of 26 insur- 
ance agents has just been announced by 
|Deputy Commissioner Christopher A. 
Gough, of the State department of bank- 
ing, and insurance. The charge in each 
case, he said, was false pretenses in the 
sale of policies. 

The agents were licensed as repre- 
sentatives of a New York company do- 
ing business in New Jersey, but have 
lately been employed, according to Mr. 
Gough, by the American Automobile Pro- 
tective Corporation, with offices in Tren- 
ton. The latter company was incorpor- 
ated in October, 1928, to offer repair and 
other services to autoists at reduced 
costs, but was not authorized to deal in 
insurance. 

About three weeks ago the sale of 
policies was begun by the company, as- 
serted Mr. Gough. He declared that the 
new law requiring automobile owners and 
drivers involved in accidents to show 
financial responsibility as a condition to 
continuance of their driving privileges 
was used as a selling argument. e 
policies sold, however, were said to have 
been merely a form of accident insur- 
ance. : 


‘City Mortality Rate 
Exceeds Rural Figure 


|States of New York and Utah 
Used in Comparison 


Mortality in the larger cities is higher 
|than in the less closely inhabited dis- 
| tricts, using the States of New York and 
| Utah for a comparison, according to an 
| oral statement by the assistant chief of 
jthe division of vital statistics, vo 
|Smith, Bureau of the Census, Nov. 27. 

The annual rate per 100,000 in New York 
; was 1,312, as compared with 962 at the 
|Same rate in Utah, he said. 

| These figures cannot be attributed to 
the deaths from accidents as through a 
|coincidence, the figures in both States 
jon this phase being identical, it was 
| stated. Increases in the deaths from ac- 
|cidents were reported in both States over 
;the previous year, 

While it is generally conceded that 
‘life in the sparsely populated districts 
| should be healthier than in the cities, the 
\efficient work done by the health boards 
in the cities often makes them more 
sanitary than rural districts, which are 
not so modern, the assistant chief re- 
marked. In this respect the cities are 
|making more progress than the small 
; communities, he added, 

New York showed a large gain in 
deaths from measles over the period 
year, the number having more than 
tripled, while in Utah, where the chances 
of contagion are less, there was only 
one death for the entire year from this 
disease in the whole State, it was 
pointed out. Influenza in Utah more 
than tripled its number of victims, com- 
pared to the previous year, but New 
York showed an increase of about,60 
per cent, it was stated, \ 

Diseases of the heart were more t 
double the proportion in New York t 
in Utah, and the former showed an 
crease in the last annual report, w 
the number in Utah was the same 
was the previous year, 715, it- was 
vealed. The general run of diseases 
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SERVICE 


li THE Ford Motor Company we 


emphasize service equally with sales y It has always been 


our belief that a sale does not complete the transaction between 


us and the buyer, but establishes a new obligation on us to see 


that his car gives him service , We are as much interested 


tn your economical operation of the car as you are tn our econom- 


tcal manufacture of it _ This ts only good business on our 


part y If our car gives service, sales will take care of 


themselves y For that reason we have installed a system of 


controlled service to take care of all Ford car needs in an 


economical ana improved manner » We wish all users of 


Ford cars to know what they are entitled to in this respect, 


so that they may readily avail themselves of this service. 


ROM the very beginning, SERVICE has been 
t.. corner-stone of the Ford business. Far 
back in 1908, when the first Model T Fords 
were made, there were few people who under- 
stood the operation of an automobile and fewer 
places to which the purchaser might turn for 
help when repairs were needed. 

Frequently in those days, Mr. Ford would 
deliver the car personally to the new owner and 
see to it that some arrangements were made to 
keep it in good running order. Usually he would 
find the best informed mechanic and explain the 
construction of the car to him. Sometimes, when 
no such mechanic was available, the town black- 
smith would be pressed into service. 

Then, as the business grew, capable men were 
appointed, in a widening circle of towns, to de- 
vote their entire time to the care of Ford cars. 
These men worked under close factory super- 
vision and according to certain set standards. 


the United States alone, with thousands 


For just as the Ford Motor Company was the 
pioneer in the making of ‘‘a strong, simple, sat- 
isfactory automobile at a low price,” so it was 
also the pioneer in establishing complete and 
satisfactory service facilities. 

For the first time in the automobile business it 
became possible for the purchaser of a car to buy 
parts quickly and readily and to have repairs 
made at a reasonable cost. Where formerly it 
had been the accepted practice to charge the 
highest possible prices for these repairs, a new 
policy was instituted for the protection of the 
owner. The unusual character of Ford Service 
was soon recognized as one of the outstanding 
features of the car. 

Today there are more than eight 
thousand Authorized Ford Dealers in 


of others located throughout the world. ' 
Their mechanics have been trained in 


. 


FORD MOTOR COMPANY 
Detroit, Michigan 


special schools conducted by the Ford Motor 
Company and they have been equipped with all 
the latest service machinery. 

The well-ordered cleanliness of the shops and 
salesrooms and the uniform courtesy of all dealer 
employees are particularly appreciated by the 
woman motorist. 

Wherever you live, or wherever you go, you 
will find the Ford dealer prompt and business- 
like in his work, fair in his charges, and sin- 
cerely eager to do a good and thorough job at 
all times. 

His constant effort is to relieve you of every 
detail in the care of your car and to help you get 
thousands upon thousands of miles of satisfactory, 
enjoyable motoring at a very low cost 
per mile. 

That is the purpose for which the 
Ford car was designed and built. That 
is the true meaning of Ford Service. 
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elief Is Granted 
For Infringement 


Objections to Procedure of 
Patent Office Are 
Overruled 


’ New York, N. Y.—The Sutherland pat- 
ent, No. 1539701, for a process of bleach- 
ing, preserving, and increasing the bak- 


ing qualities of flour and other milling 
mp is valid the Circuit. Court of 
' Appeals for the Second Circuit has ruled, 
| in affirming the judgment of the lower 
‘court... 
' The process, the product of which is 
_ gold under the trade name “Novadelox,” 
was also held to be infringed by a sim- 
ilar process by which the appellant pro- 
du a product sold under the name of 
‘Purifyne.” 
_ The product of the appellee, it is ex- 
plained in the court’s opinion, is a com- 
pound of benzoyl peroxide and calcium 
diphosate in proportions of one to five. 
appellant’s product has the same 
constituents as “Novadelox,” it is 
stated, in propertion of one part benzoyl 
peroxide to three parts calcium diphos- 








sis Pang 











hate. The calcium diphosphate has no 
fluence upon the bleaching action, as it | 
is chemically inert, the court states. It 
is a distributor of the benzoyl peroxide | 
throughout the flour and its function is 

. solely physical. 

The court considers the objections of 
the appellee to the procedure in the} 
Patent Office which resulted in the grant | 
of the patent, and the effect of a patent 
granted on a copending application. 

A patent which issued on an applica- 
tion “in part a continuation” of an ear- 
lier application is not a “division” there- | 
of, it was held, and is not void if it 
differs from the invention described in| 
the earlier application. One patent issu- | 
ing for broad claims and one species of | 
invention but describing other species 
also was held not to preclude the later 
issuance of a patent on a copending ap- 
plication for another described species of | 
the invention. 





AMERICAN PURIFYNE COMPANY, INC., | 
i 


v. 

NOVADEL PROCESS CORPORATION. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 

Southern District of New York. 

Jorre & Jorre (Louis JoFrFe, JOSEPH | 
JOFFE and BENEDICT JOFFE, of coun-| 
sel), for appellant; LivINGSTON GIF- 
FoRD, for appellee. | 

Before Manton, L. HAND and SwAN, Cir- 
cuit Judges. 

Opinion of the Court | 
Nov. 4, 1929 | 

MANTON, Circuit Judge.—This suit is| 
for infringement of patent No. 1539701, | 
dated May 26, 1925, granted on an appli- | 
cation filed Nov. 24, 1920. Claims 2, 5, 
9, 11, 12, 17 and 24 are in suit. The) 
patent is for a process for bleaching, | 
preserving and increasing the baking 
qualities of flour and of other milling} 
products, and its object is to improve 
the color as well as the baking qualities | 
and durability of these: The inventor | 
says he means by improvement of baking | 
qualities that the dough prepared from 
meal treated in this way swells stronger 
than dough from untreated meal and pro- 
duces loaves which are proportionately 
larger from the same amount of flour or 
meal. But its most important properties 

_ are for the coloring and yet keeping the 
quality of the flour. The patent states 
that it is “in part a continuation of my 
copending United Siates patent applica- 
tion filed Dec. 19, 1916, Serial No. 136551” 
which was granted May 21, 1921, and is 
known as No. 1380334. The present ap- 
plication is complete with petition and 

, Oath. The oath recites 15 foreign appli- 
cations for the same invention, the earli- 
est in The Netherlands, Dec. 22, 1915. 
The present application is filed within 
the time prescribed by the Revised Stat- 
utes, section 4887, as extended by chap. 
126, 41 Stat. 1313, act of Mar. 3, 1921. 
The date of the invention must be car- 
ried back of Nov. 24, 1920, which is the | 
date of application of the patent in suit. | 


WS 





Problem Involved Is 
O} Interest to Art 


The plaintiff sells its product under 
the trade name “Novadelox.” It is a 
compound of benzoyl peroxide and cal-| 
cium diphosphate in proportions of one | 
to five, and is used by millers for bleach- | 
ing flour. Originally, in its manufacture 
and use in The Netherlands, the material 
consisted entirely of benzoyl peroxide, 
but in 1921 calcium diphosphate was 
added and found to better distribute or | 
carry the benzoyl peroxide throughout 
the flour. The appellant’s infringing | 
article is sold under the trade name of 
“Purifyne” and has the same constitu- 
ents as “Novadelox” in proportion of one 
part benzoyl] peroxide to three parts cal- 
cium diphosphate, and in selling its prod- 
ucts, the appellant in its circular letter 
gave directions for its use in bleaching 
flour. The chemical compound thus made 
under the appellee’s patent has achieved 
very considerable success, growing from 
150 customers in 1922 to 1,508 customers 
in 1927, with an estimated treatment in 
1927, of 50,000,000 barrels bleached with | 
“Novadelox.” ‘ 


The problem of obtaining a satisfac- 
tory bleaching compound had interested 
this art for many years. The pioneer 
invention of Andrews (U. S. Patent No. 
693207 dated Feb. 11, 1902), came in 
what is referred to as the gaseous or 
inorganic period. This patent was con- 
sidered and held valid and infringed in 
Naylor v. Alsop Co. (168 Fed. 911 
(C. C. A. 8). Next came the period of | 
the acyl peroxide group, chemically re- 
lated to hydrogen peroxide, which is 
represented by a process made under the 
patent in suit. The prior art was recog- 
nized by the patent in suit. This inven- 
tor refers to the Andrews invention for 
the use of peroxide of nitrogen; the 
“ozone” process invented by Frichot 
which was to bleach flour with the aid 
of ozone or by means of molecular oxy- 
gen obtained by the decomposition of | 
water or other liquids of electrolysis. 
These in practice, failed to find a suf- 
ficient bleaching action upon flour. The 
use of hydrogen peroxide or rather in- 
organic peroxide used in quantities with- 
out miery to ie Ferien properties of 
fiour, it was found, made no change in 
the color and an insufficient bleaching 











| to a mixture of “not substantially greater 


| shall be in a fine state of division like 


| place, it is the intent of the patent, that! 


| and (c) by the action of heat, as 65°C. 


| throughout the flour. 


ert and negative. 


| and therefore its function is solely physi- 


| tion filed Dec. 19, 1916.” The 1916 specif- 


|} have a generic ‘claim together with a 


Cpa? 2558) 
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of the enzyms in flour upon the peroxide. 

In the patent in suit, a clear dis-. 
tinction is made between inorganic flour 
bleaches of the prior art and organic 


organic peroxidation products which give 
excellent results are of organic peroxides 
of the type of benzoyl peroxide or of 
acety-benzoyl-peroxide; organic peracids, 
such as peracetic acid or perbenzoic 
acid, and the salts of the peracids men- 
tioned. These materials are solids, ex- 
cept peracetic acid. They may 
grouped as acyl compounds and com- 
prise the substitution of acyl radical for 
one or both hydrogens in hydrogen 
peroxide. The patent recognizes this and 
the claims should be limited to acyl com- 
pound. (Smokador v. Tubular, 31 Fed. 
[2d] 255 [C. C. A. 2d.].) Claims 5 and 
11 are limited to a benzoyl peroxide com- 
pound; claims 3, 12 and 24 to benzoyl 
peroxide, and claims 2 and 9 are more 
generic for an “organic peroxide” or an 
organic peroxide compound. An organic 
peroxide may be applied in flour either 
as a solid or a liquid. The amount re- 
quired may be altered in accordance with 
the condition and the quality of the flour 
to be treated, but the patent says: 

“As a general rule, a small amount, 
such as a few hundredths of 1 per cent, 
is quite sufficient.” Claim 24 is limited 


than 0.02 per cent.” The patent says) 
that it should be “an intimate mixture” 
which implies that the benzoyl peroxide 
the flour. After the mixing has taken 
the bleaching may take place either (a) 
when the mixture is simply allowed to 
stand as in storage; (b) by the action 
of light rich in chemically actinic rays, 


In practice, both the appellant and ap-| 
pellee rely upon time without light or 
heat, as the stipulation of the parties | 
indicates. The organic peroxidation | 
products referred to, all belong to the} 
class of the acyl peroxides and have} 
common characteristics which make them | 





own vapor which penetrates broadcast | 

There is expert | 
testimony showing that hydrogen per-| 
oxide, being the elementary peroxide | 
grouped together, as the patent does, | 
specifies organic peroxide compounds or | 
organic peroxidation products, being | 
compounds containing one or two acyl | 


| radicals and chemically related to hydro- | 


gen peroxide. This testimony we will | 
accept as our guide and we will limit the 
claims to the acyl group of compounds in| 
view of this testimony and ‘phase of the 
specifications. | 


Several Points Are 
Urged in Defense 


The appellee, since 1920, has used | 
calcium diphosphate with benzoyl per- 
oxide in its “Novadelox” and appellant 
has also used it in its “Purifyne” since 
1926. Calcium diphosphate does not en- 
ter the reaction, for it is chemically in- 
It is a distributor of 
the benzoyl peroxide throughout the flour 


cal. Because so small a quantity of | 
benzoyl peroxide is used in proportion to | 
the flour, a filler was found desirable to | 
separate the particles and broadcast them 
through the flour. Since calcium di- 
phosphate has no influence upon the 
bleaching action as it is chemically inert, 
its use does not avoid infringement. 
(Walker on patents, 5th ed. section 347, | 
p- 431; section 376, p. 463.) It performs| 
the same function as the diluted lactic| 
acid referred to in the patent. The} 
diluted lactic acid is a liquid while the| 
calcium diphosphate is a solid, but both| 
are without action on the peroxides when | 
cold and are readily absorbed by the flour 
and without injury to it. They serve the 
same purpose in the mixture. The ap- 
pellant, in copying and using the calcium 
diphosphate, accepts the equivalent solid 
of the liquid diluted acid to which the 
patent refers and accordingly infringes. 

In defense, the appellant argues that 
the original application of 1916 petitioned 
for a patent for bleaching every kind of 
flour by hydrogen peroxide and all other 
“true peroxides” inorganic and organic, | 
by a two-step method; that it now omits 
the second step; that hydrogen peroxide 
will not bleach flour but if it does, it is 
anticipated by the prior art. The argu- 
ment proceeds that the application for 
the patent in suit is a divisional appli- 
cation of that of 1916. But the patent in 
suit specifies that the “present applica- 
tion is in part a continuation of my co-| 
pending United States patent applica-| 





ication describes the use of hydrogen 
peroxide but it also said: 

“The expression ‘true peroxids’ stand | 
for those inorganic peroxides which may 
be considered to be salts or hydrogen| 
peroxide, and for this compound itself, 
as well as for organic peroxides.” 


Second Application Made 
To Comply With Rules 


An amendment was filed before the 
patent on the 1916 application issued, so 
as to have generic claims to the use of 
the peroxide compound and _ specific 
claims to the use of an inorganic per- 
oxide. This is said to be fatal. The 
Patent Office rules permit a patent to 


claim for one species, but do not permit 
claims for two species in the same patent, 
even though described in the specifica- 
tion. This prohibited the patentee from 
claiming the use of organic peroxide 
specifically in the patent on the 1916 ap- 
plication in view of the fact that it 
claims specifically the use of inorganic 
peroxides. He therefore claimed the sec- 
ond species in a second application which 
is what he did in November, 1920, in his 
application for the patent in suit. He 
refers to the latter as in part a con- 
tinuation of the former because the 
former had mentioned the use of organic 
peroxides in the specification without 
specifically claiming organic in the patent 
then to issue. In his letter of Dec. 23, 
1920, a part of the file contents, he ex- 
plains the relationship of the patent is- 
sued in 1916 in saying that the use of the 
organic peroxides is “referred to in the} 
present case, but not specifically claimed | 
therein.” The charge of anticipation by 
the 1916 application is based upon the 
prior art mentioned in the patentee’s 
patent of 1916, comparing the prior art 
with the claims issued on the 1916 ap- 
plication. It is clear that none antici- 
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lity of Patent Issued for Process 
1 Bleaching Milling Products Sustained 





was obtained. This was due to the action Amended Claims 


Upheld in Ruling 





peroxidation products. It points out that/Prjor Art Is Shown to Be Dis- 


tinct From Method in 
Litigation 





pated and the patentee in the Dutch 
patent did not state they did. 

But it is said that the November, 1920, 
application was barred because it was too 
long after the British patent of 1917, 
and the Dutch patent filed Dec. 22, 1915, 
and the argument proceeds, that the ap- 
plication of 1920 is really an amend- 


ment to the “patent application” of 1916. | 


It was so stated by the patentee under 
oath to the Patent Office when he claimed 
the original date of 1916. The record 
does not bear out these contentions. The 
oath of 1920 made no mention of the 
1916 application and the statement found 
in the file contents refers to the present 
application as in part a continuance of 
the applicant’s copending application 
filed Dec. 12, 1916, and so far as all com- 
mon subject matter is concerned, the 
present application is entitled to the date 
of the parent case. 


Priority of Claims 
Conceded by Court 


| 
The inventor’s two patents are for 


distinct subject matters. The patent in 
suit resulted from a separate applica- 
tion filed Nov. 24, 1920 on an applica- 
tion complete in all its statutory re- 
quirements. All the claims in the patent 
in suit are limited to organic peroxide 
compound and all the bleaches set forth 
in the specifications which are in the 
acyl group of hydrogen peroxide in 


counter distinction to hydrogen peroxide | 
It was a continuing application | 


itself. 
and in so far as the subject matter is 


common to both, it is entitled to priority | 


if the plaintiff desires to assert it as of 
the filing date of 1916. 
Wintroath, 252 U. S. 126; General Elec- 


| useful for bleaching flour and, when| tric Co. v. Independent Lamp & Wire Co., | 
|mixed with flour, they give off their | Inc., 267 Fed. 824:) 


The 1920 application was filed within 
the time required by the Nolan Act (act 
of Mar. 3, 1921; chap. 126, Stat. 1313) 
and the foreign patents may not be 
pleaded as in anticipation. By section 
4887 of the U. S. Revised Statutes, 12 
months was allowed this patentee, a sub- 
ject of The Netherlands, after his foreign 
application, for filing an application in 
the United States for a patent for the 
same invention, but this was extended 
by the Nolan Act of Mar. 3, 1921, be- 
cause of war conditions and his time did 
not expire until after the date of the ap- 
plication for this patent Nov. 24, 1920. 


| It provided that such application could 


be made until the expiration of six 
months from the passage of the act, by 
citizens of the United States or citizens 
or subjects of all countries which have 
extended or which extended within said 
period of six months, substantial recipro- 
cal privileges to thé citizens of the 
United States, and such extension ap- 
plied to applications where patents were 
granted as well as applications pending 


}and filed within the period mentioned. 


The Netherlands gave such reciprocal 
privileges to citizens of the United 
States. 

On Jan. 15, 1921, an amendment was 
made to the application by inserting: 

“Even without heating, and without 
subjecting to actinic light, the bleaching 
is affected to some extent, when the mix- 
ture is simply allowed to stand, as for 
instance in storage.” 
And it is argued, by the appellant, that 
this statement was converting the appli- 
cation from a two-step into a one-step 
process. Claim 5 which had been in the 
application prior thereto and continued 
until the allowance of the patent, pro- 
vided for a process. “In the treatment 
of flour and milling products the step of 
intimately incorporating such material 
with an organic peroxide compound.” 


Amendment Held to 
Be Properly Made 


No reference is made in that claim to 
a second step and it covered what the 
appellant now calls a one-step process. 
If the mixing be counted as one step, 
the amendment merely means that the 
second step may be done in any of three 
ways, either by standing, by heat or by 
actinic light. In either case it may be 
argued that there are two steps; the 
decomposition takes place then in the 
second step if the second step be storage, 
or, if the second step be heat or actinic 
light. Nor was this new matter, as is re- 
ferred to in Chicago & N. W. Ry. Co. v. 
Sayles (97 U. S. 554), Russell v. Dodge 
(93 U. S. 460), Dwight & Lloyd Sintering 
Co. v. Greenawalt (27 Fed. [2d] 823) and 
Stumpf v. A. Schreiber Brewing Co. (252 
Fed. 142). These cases considered pat- 
ents which contain drawings as well as 
specifications and the reissue statute, sec- 


tion 4916, provides: “Ner in the case of | 


a machine patent shall the model or 
drawings be amended, except each by the 
other.” At bar there were no drawings 
in the patent and the above provision of 
the statute does not apply. Nor in the 
authorities referred to were the amend- 
ments merely a statement of a char- 
acteristic or property of the thing al- 
ready described. Here the amendment 
describes merely a characteristic or prop- 


erty of the mixture, that is, that it re-| 
acts by standing as well as in the pres-| 
Moreover, | 


ence of heat or actinic light. 
at bar there are no,vested rights in- 
volved with which the amendment inter- 
fered. No new matter was introduced in 
the claim as well as the specification. 
In Hobbs v. Beach (180 U. S. 395), the 
Supreme Court approved the practise of 
permitting amendments where there had 
been no intervening rights. The court 
said: 

“The patent had been the subject of an 
earnest contest in the Patent Office for 
four years; had been put in interference 
with five other devices, and it was 
scarcely possible that, after this long 
litigation, the patentee should not have 
detected defects in his original applica- 
tion, and have taken this opportunity of 
correcting them. His experience in this 
litigation had doubtless appraised him 
of the weak’ points in his prior specifica- 
tion and claims, and it was perfectly com- 
petent for him to restate them, provided 
his patent was not essentially broadened 
to cover intervening devices.” 

An applicant cannot amend for the 


- Claims 


(Chapman v.)| 
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Bankruptey—Assignment of Bankrupt’s Estate—Actions Against Trustee— 
Reclamation of Pledged Securities—Evidence—Competency— 


Where, in a P 
reclamation 0 


roceeding against trustees in bankruptcy of a stockholder for 
securities, deposited as collateral on margin accounts, the 


petitioners offered to prove that they gave the stockbroker orders for 
purchase and sales of securities, fully intending to perform, that the stock- 
broker made no.such purchase or sales, but bucketed the transactions, and 
thus created false debit balances against the petitioner, and that the stock- 


broker repledged the securities for a bank loan, held: 


Such evidence was 


competent, since if there were no actual purchases or sales, the stocks de- 


Under the law of Massachusetts, 


Daily, 2566, Dec. 2, 1929. 


Inc. vy. Novadel Process Corp. 


Patents—A pplications—Continuing— 
Patent which issued on-application 
application is not “division” thereof, 





Novadel Process Corp. 
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2558, Dec. 2, 1929. 
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Ine. v. Novadel Process Corp. (C. C 


1929. 
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Daily, 2558, Dec. 2, 1929. 
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2558, Dec. 2, 1929. 
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Patents—Specification—Sufficiency of 


Co., Inc. v. Novadel Process Corp. 
Dec. 2, 1929. 


Patents—Specification—Sufficiency of 


been for purpose of deceiving the 
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serving and Increasing the B 
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the invention during the prosecution of 
the application without the nonessential 
elements or the step in question. But 
he may more clearly point out what he 
regards as essential and what he re- 
gards as nonessential in the process 
originally disclosed by him in the papers 
which he filed in the Patent Office. This 
is not adding to the patent application. 
There can be no valid objection to point- 
ing out matters with reference to that 
which is already in the application as 
| filed, particularly that some parts are 
essential and some nonessential. This 
patentee concluded, during the prosecu- 
tion of his application, that mixing the 
peroxide with flour and storage were the 
only things required and that it was un- 
necessary to use heat or actinic rays or 
any other physical or chemical inter- 
ference to produce reaction between the 
peroxide and the flour, and it was. lawful 
for him to amend his specifications in 
announcing that fact. It is of no im- 
portance now that he knows that the heat 
or actinic rays were essential or non- 
| essential at the time he filed his applica- 
tion. There were no intervening rights 
as far as this appellant is concerned, nor 
does it show any intervening rights of 
others. 


Decisions Cited 
Are Distinguished 


The claims as written, 9, 11 and 12, 
} show the broad mixture, and claims 7 
land 24 the broad mixing step~claims, 
as well as the completed process illus- 
trated by claims 2 and 5. The appellant 
claims that no mixture claims were in- 
| cluded in the application when it was 
| sent to the Patent Office but were added 
later Guring the prosecution of the case. 
The step which produced the mixture was 
claimed in original claim 5, and more- 
over, there is no distinction between 
| claiming the step of mixing and the mix- 
‘ture produced. This, for the reason 
that the supplemental oath supporting 
the mixture claims was added, as it ap- 
| pears from the file wrapper, and is in 
| accordance with the practise in such mat- 
|ter. (Amer. Cone & Wafer Co. v. 
| Denaro, 297 Fed. 913.) A mixture claim 





purpose of including the device or prpc-|.or a process and mixing claim may be 





esses of third parties, who may be 









g | based upon the same inventive act (Rub- 





| One patent issuing for broad claims and one species of invention but 
describing other species does not preclude later issuance of patent on co- 
pending application for another described species of invention.—American 
{ Purifyne Co., Inc: v. Novadel Process Corp. 


A continuing application containing matter also in an earlier filed ap- 
to priority as of the date of filing the earlier case, so 
far as the subject matter is common to both cases—American Purifyne Co., 
. A. 2)—IV U. S. Daily, 2558, Dec. 2, 


Application of foreigner filed within time prescribed by Nolan Act is not 
anticipated by foreign patents against which Nolan Act gave relief.—Ameri- 
ean Purifyne Co., Inc. v. Novadel Process Corp. 


The bar of R. S. 4916 against amendments to specification not justified 
by drawings does not apply to patent application containing no drawings, 
but it can be amended where there are no intervening rights to point out 
matters with reference to that which is already in the application, and 
particularly that some parts are essential and some nonessential.—American 
Purifyne Co., Inc. v. Novadel Process Corp. 


Patents—Amendments—New Matter— ; : 

Claims inserted by amendment while case was pending in Patent Office, 
for invention set out in claims originally filed, when supported.by supple- 
mental oath, are valid—American Purifyne Co., Inc. v. Novadel Process 
(C. C. A. 2)—IV U. S. Daily, 2558, Dec. 2, 1929. 


A mixture claim or a process and mixing claim may be based on the same 
inventive act.—American Purifyne Co., Inc. v. Novadel Process Corp. 
C. A. 2)—IV U. S. Daily, 2558, Dec. 2, ; 


It is not necessary for an applicant for a patent to state the theory or 
principle upon which the advantageous result is based—American Purifyne 


Patents—Amendments—New Matter— ; ~ 

Where application as filed sets forth several ways invention may be per- 
formed, the patent is not void if, during prosecution of case in 
an additional way of carrying out the invention is disclosed, 
additional method is the commercial method used by both the owner of the 
patent and others.—American Purifyne Co., Inc. v. Novadel 
(C, C. A. 2)—IV U. S. Daily, 2558, Dec. 2, 1929. 


Failure to disclose invention, in order to invalidate patent, must have 
public, 1 ) u 

to disclose feature which was involved in commercial use of the invention 
for four years before the patent issued.— American Purifyne Co., Inc. v. 
(C. C. A. 2)—IV U. S. Daily, 


Patents—Claims—Miscellaneous Objections— 
That mixture claims give no information by 


i ifyi th were known.—American Purifyne 
Poncken Ch “XC. C. A. 2)—IV U. S. Daily, 2558, Dec. 2, 1929. 


s ing Fl Valid and Infringed— : 
Patino Teeeat te Bak C. Sutherland for Process for Bleaching, Pre- 


aking Qualities of Flour; 
12, 17 and 24 valid and infringed—American Purifyne Co., Inc. 
C. A. 2)—IV U. S. 


——————————— ee ————————_—___ 


posited were not held as collateral for margin accounts, but were wrong- 
fully repledged by the broker—Leonard et al. v. Hunt et al., Trustees. 
(C. G. A. 1)—IV U. S. Daily, 2566, Dec. 2, 1929. 


Brokers—Liabilities to Principal—Title to Property Held by Broker—Rec- 
lamation of Securities Pledged by Bankrupt Broker— ; 


the owner of identified securities de- 


posited as collateral on margin accounts which survive either a rightful or 
wrongful repledging by a bankrupt stockbroker for a bank loan, is entitled, 
in a reclamation proceeding against the trustees of the bankrupt, to a return 
of his securities, upon the payment of what, if anything, he owes the bank- 
rupt’s estate, the pledging of his securities for the broker’s debt not mak- 
ing him a cosurety with all others whose securities were repledged for the 
same debt.—Leonard et al. v. Hunt et al., Trustees. 


(C. C, A. 1)—IV U.S. 


‘ 


Patents 


Patents—Infringement—Additions and Improvements— 

Use by defendant of additional chemical which has no influence on bleach- 
ing action, as it,/is chemically inert, does not avoid infringement of patent 
for bleaching mixture which defendant does use.—American Purifyne Co., 
(C. C. A. 2)—IV U. S. Daily, 2558, Dec. 2, 1929. 


“in part a continuation” of an earlier 
and is not void if it differs from in- 


vention described in earlier application—American Purifyne Co., Inc. v. 
(C. C. A. 2)—IV U. S. Daily, 2558, Dec. 2, 1929. 
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Description— 


(C. C. A. 2)—IV U. S. Daily, 2558, 


Patent Office, 
even if this 


Process Corp. 


Description— 


and patent is not void for failure 


2558, Dec. 2, 1929. 


which the mixture could be 
when the ingredients and means of 
Co., Inc. v. Novadel 


claims 2, 5, 9, 11, 
v. Novadel 
Daily, 2558, Dec. 2, 1929. 


ber Co. v. Goodyear, 76 U. S. 788). 
is not necessary for the applicant to 


state the theory or principle upon which 
the advantageous result is based. (Ward 
Baking Co. v. Hazelton Baking Co., 292 
Fed. 202; Diamond Rubber Co. v. Consol. 
Tire Co., 220 U. S. 428; Eames v. An- 
drews, 122 U. S. 40.) 


Nor was there a violation of Rule 70 
of the Patent Office to which the appel- 
lant refers. That rule provides that 

“In original applications ‘all amend- 
ments of the drawings or specifications, 
and all additions thereto, must conform 
to at least one of them as it was at the 
time of the filing of the application. 
Matter not found in either, involving a 
departure from the original invention, 
cannot be added to the application even 
though supported by a supplemental 
oath, and can be shown or claimed only 
in a separate application.” 


The amendments not allowed by this rule 
are those involving a departure from the 
original invention which was not the fact 
here. Moreover, the Patent Office al- 
lowed the amendment. The cases to 
which the appellant refers are distingu- 
ishable. In Motion Picture v. Independ- 
ent (200 Fed. 415), there was a delay 
of six years in filing the amendment and 
intervening rights of over two years. 
The amendment was not sworn to. 
There were drawings in the application 
and the amendment was disallowed. In 
Railway v. Cayles (97 U. S. 554), there 
was @ delay of over five years with in- 
tervening rights and drawings in the ap- 
plication; the amendment was disallowed, 
In Steward v. Lava Co. (215 U. S. 168), 
the amendment was not sworn to and 
the inventor testified that he never in- 
vented the subject of the amendment. 
The amendment was disallowed. Morse 


It 


length of time, and drawings in the pat- 
ent. United Wireless Co. v. National Co. 
(198 Fed. 395), was delayed for over two 
years. The amendment was not sworn to 
and there were drawings in the applica- 
tion. It does not appear whether there 
were intervening rights; the amendment 
was disallowed. In Dwight Co. v. Green- 
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Calendars of the 


The Court. of Claims of the United 
States has announced its trial and law 
calendar for December. Each item on 
the calendar shows, in order, the docket 
number, the title of the case, the names 
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“a a 
Court of Claims 
J-229. E. J. Kelly, trustee? etc. 


E. F. 
Colladay; D..M. Jackson. 
H-209. The Washingto® Club. F, Regis 
Noel; McClure Kelley. 
K-145.° The Bankers Club of Ameri 


Inc. Colladay, Clifford & Pettus; MeClur 


of counsel for the claimant, and the| Kell 


names of counsel for the Government. 
The trial calendar follows: 
C-221. International Arms & Fuze Co. 


(Calendared by court.) King & King; R. 
R. Farr. 

F-390. H. C. Miner Lithographing Co. 
H. Rozier Dulany; H. A. Cox. 

H-488. . George E. Cogswell. 
H. H. Rice. ; 

J-79. York Safe & Lock Co. 
“Haynes; C. R. Pollard. 

F-285. Potts-Turnbull 
George M. Morris; G. H. 

E-325. Snare & Triest. 


F. S. Bright; 
J. M. 
Advertising Co. 


Foster. 
C. W..DeKnight; 


W. W. Scott. 

H-391. Charles Hamilton Sabin. Charles 
Harwood; C. R. Pollard. 

J-651. Charles Hamilton Sabin. Charles 


Harwood; C. R. Pollard. 

J-124. Etta M. Klein et al. 
‘Clifford & Pettus; F. K. Dyar. 

. J-289. Packard Motor Car Co. 
Chevalier; C. R. Pollard. 


B-44& The Indians of the Fort Berthold 
Reservation, North Dakota. C. H. Merillat; 
G. T. Stormont, 


F-88. The Daily Pantagraph, Inc. (Re- 


Colladay, 


Miller & | 





manded to calendar.) Arnold L. Guesmer; 
J. H. Sheppard. 

H-101. Swift & Company. (Remanded to 
trial calendar for argument before full 
bench.) G. Carroll Todd; F. K. Dyar. 

H-2. Riverside & Dan River Cotton Mills, 
Inc. (Remanded to trial calendar for ar- 
gument before full bench.) J. Marvin 
Haynes; C. R. Pollard. . 

B-12. Gray’s Harbor Motorship Corp. 
Cletus Keating; W. W. Scott. 

H-218. Cosmos Club. John F. McCarron; 
McClure Kelley. : : 

H-496. Samuel E. Brown. King & King; 
M. C. Masterson. 

A-82. De Laval Steam Turbine Co. 
C. Adkins; Arthur Cobb. , 

F-138. Annie Leka, admx. of Mike Mesich, 
dec. (Calendared by court.) Raymond M. 
Hudson; Walter G. Moyle, for intervenor; 
J. E. Hoover. é 

34141. John Firth. (Calendared on plain- 
tiff’s motion.) M. Theodore Simmons; M. D. 
Church, 

K-67. Mascot Oil Company. Theodore B. | 
Benson; McClure Kelley. 

J-645. Varsity Underwear Company, Inc. 
Theodore B, Benson; L, A. Smith. 

J-337. Seth M. Millikkn et al,, extrs. 
A. Embury; F. K. Dyar. 

J-660. Speigel, May, Stern Co., a corpo 


Jesse 


ra- 


H. 


tion, etc. Colladay, Clifford & Pettus; 
C. Cox. : 
H-432. Herman C. Ericsson. Albert A. 


Jones; J. F. Mothershead. 





rights of over two years. ;The amend- 
ame was disallowed. Russell v. Dodge 
(93 U. S. 460), involved a reissue patent; 
the amendment was disallowed but the 
controlling facts are not clear in the 
opinion. These cases are distinguishable 
from the one at bar because of the de- 
lay, the presence of intervening rights | 
and the necessary drawings in the orig- | 
inal application. A distinction is made 
in the reissue section of the patent stat- 
ute between the presence and absence of 


drawings. 
Disclosure of Practice 


Held to Be Adequate 
It is further argued that the patent is 





DIR 


|endared by court.) 





invalid because it does not adequately | 
disclose how to practise the invention. | 

The cases of Health Products Corp. Vv. | 
Ex-Lax Mfg. Co. (22 Fed. [2d] 286), | 
Rohm v. Martin Dennis Co. (263 Fed. | 
389), and Tannage Patent Co. v. Zahn 
(66 Fed. 986), are referred to in support | 
of the doctrine that there must be a dis- | 
closure of the patentee’s actual com- 
mercial practice. The invention is a proc- | 
ess which makes known the discovery that 
benzoyl peroxide or other acyl hydro- | 
gen peroxide derivative will bleach flour. 
The 1920 application for the patent gave 
various ways of practising this discovery 
inclusive of the use of heat or actinic 
light or liquid solution or suspension. 
The appellant substantially admits that 
the invention will work if any one of 
these ways is practised. Indeed, they 
admit that coarse granules will work 
with heat or actinic light. There is a 
sufficient disclosure for practising the 
invention. The treatment by storage is| 
sufficiently set forth. The record dis- 
closes storage was not practised in Hol- 
land because of the custom there of de- 
livering flour the same day it is milled| 


and therefore there was need for an ac- | 
celerator for the bleaching, such as heat 
or actinic light affords. The custom in 
this country permitted storage before de- 
livery and when this was ascertained, it 
became the subject of the amendment 
to the application. 

Appellant further argues that the. pat- 
ent is invalid because of the failure to 
disclose the use of calcium diphosphate 
for four years while the patent was pend- 
ing and before it was issued. But sec- 
tion 4920 Rev. Stat. requires that a fail- 
ure to disclose to be effectual in pro- 
hibiting the grant of the patent, must 
have been for the purpose of deceiving 
the public. (Loom Co. v. Higgins, 105 
U. S. 580.) “No such claim is made here. 


Under the patent statute a new and 
useful composition of matter, such as 
mixture claims 9, 11 and 12, is patent- 
able. The complaint that the mixture 
claims give no information by which the 
mixture could be identified, does not in- 
validate them. None was necessary be- 
cause both ingredients of the mixture 
were known and the means of identifying 
them were known. This was sufficient 
identification. The authorities to which 
we are referred (Cochrane v. Badische 
Anilin & Soda Fabrik, 111 U. S. 293, and 
the Wood Paper Patent, 90 U. S. 566), 
are not in point because there the claims 
purport to be for new individual products 
theretofore unknown and of which there 
was no means of identification. The mix- 
ture claims here are not for the bleached 
flour but for the mixture which reacts 
to produce bleached flour. 

Further reference to the prior art is 
unnecessary for it fails to disclose an 
anticipation of appellee’s patent. 

Appellant has stipulated that it manu- 
factures and sells a mixture containing 
benzoyl peroxide known as “Purifyne”. 
which consists of approximately one part 
by weight of benzoyl peroxide and three 
parts of calcium diphosphate, and its 





Co. v. Link Co. (189 Fed, 584), was a|‘“Purifyne” is sold-to millers of wheat 
reissue case; there was a delay of four flour for bleaching the flour. It is used 
years with intervening rights of the same| by millers,-mixing it dry with the flour 


in proportions of pperenimabely one part 
of “Purifyne” by weight to 8,000 parts 
of flour, after which the flour is stored 
or packaged and remains for a period of 
at least three days before being used, 
during which time the flour is bleached 
by “Purifyne.” This is a sufficient ad- 
mission of infringement. All the claims 


awalt (27 Fed, [2d] 828), there was a| are infringed. 


delay of four years with intervening 


A 





Decree affirmed, with costs, 


H-62. 
Montgomery; R: C. Wilhamson. 

C-1087. Atlantic Transpers “7 mpany, 
Ltd. Burlingham, Veeder, Masten & Fearey; 
F. F. Staley. 

J-639. Henry P. Williams et al., extrs, of 
George W. Williams, dec’d. Williams, 
Myers & Quiggle; F. K. Dyar. 

H-416. Mary A, C. Rockwood, trustee, ete. 
Geo. E. H. Goodner; J. H. Sheppard. 

J-675. Percival E, Magee. Theodore B. ~ 
Benson; L. A. Smith. 

E4199. Isidor Hellman. (On new trial by 
plaintiff.) Holmes, Brewster & ‘vins; c- 
Clure Kelley. 

H-161. Nashville Industrial Corporation, 
for the use of Detroit Fire and Marine In- 


elley. 
Felt & Tarrant Mfg. Co. R. H. 


SUrance Uv., eve. H. H. Shelton; E. S. Me- 
Crary. 
H-307. Nashville Industrial Corporation 


& Technical Economist Corp. H. H. Shel- 
ton; E. S. McCrary. 

C-352. Chesapeake & Ohio Railway Com- 
pany. William R. Harr; L. R. Mehlinger. 

J-665. Laura W. Maxwell. King & King; 
M. C. Masterson. 

H-118. Mount Manresa. Putney, Twom- 
bley & Putney; E. C. McCrary, 

J-20. Wisconsin Central Ry. Co. G. F. 
Snyder; McClure Kelley. 

Cong. 17453. Hazelhurst Oil Mill & Fer- 
tilizer Company. Benet, Shand & Me- 
Gowan; Alex. Holtzoff. 

E-17. Bausch & Lomb Optical Co. (Cal- 
endared by court.) Hubbell, Taylor, Good- 
win & Moser; R. C. Williamson. 


H-154. SS. Silberstein & Son (Ine.). 
(Calendared by court.). T. Ellis Allison; E, 
S. McCrary. 

H-95. Penn Bridge Co. (Calendared by 
court.) King & King; Geo. Dyson, 

H-96. Penn Bridge Co. (Calendared by 
court.) .King & King; Geo, Dyson. 

H-97. Penn Bridge Co. (Caleridared by 
court.) King & King; Geo. Dyson. 

H-98. Penn Bridge Co. (Calendared by 
court.) King & King; Geo. Dyson, 

E-612. John M. Enright & Andrew 


Fletcher Jr., recvrs. of W. & A. Fletcher 
Co. (Calendared by court.) McDermott, 
Enright & Carpenter; J. R. Anderson. 

D-402. American Standard Ship Fittings 
Corp. (Calendared by court.) Jas. W. 
Good (withdrawn); Arthur Cobb. 

H-281. Northern Pacific Ry. Co. (Cal- 
endared by court.) McKenny & Flannery; 
L. R. Mehlinger. 

H-80. S. Silberstein & Son (Inc.). (Cal- 
endared by court.) T. Ellis Allison; H, H. 


ice. 
34643. Emi] Gathmann. (Calendared by 


court.) Melville Church; J. F. Mothershead, 
34644. Emil Gathmann. (Calendared by 
court.) Melville Church; J. F. Mothershead, 


E-96. Wheeling Steel Corp. (Calendared 
by court.) Ralph H. Case; E. S. McCrary. 

J-7. Wolke Battery Company. (Calen- 
dared by court.) Humphreys & Day; R, C. 
Williamson. ‘ 

J-13. Robert Bosch Magneto Co. (Cale 
endared by court.) Harry C, Kinne; R, © 
Williamson. 

J-14. Peerless Storage Battery Co. ( 

Humphreys & Day; 
C. Williamson. 


J-15. Wolke Lead Battery Co. (Cale 
dared by court.) Humphreys & Day;:R, C, 
Williamson. 

H-382. Charles De F. Chandler. (Calen- 
dared by court.) Louis B. Montford; M, C, 
Masterson. 


H-554. Bonwit Teller & Company. (Cal- 
endared on plaintiff’s motion.) Paskus, 
Gordon & Hyman; G. H. Foster. 

F-406. Weed & Brother,.a corp. (Calen- 





[Continued on Page 11, Column 5.] 


Calendar of the 


Supreme Court of the 
United States 





A list of the ‘cases set for hearing be- 
fore the Supreme Court of the United 
States during the week of Dec. 2, has 
been prepared in the office of the clerk of 
the court. 


: This list, subject to change and correc- 
tion to conform with the disposition of 
the cases made by the court and the ac- 
tion of counsel therein, follows: 

No. 247.—Troche v. People of the State 
of California. On appeal from the Cali- 
fornia Supreme Court. Roland Becsey for 
the appellant. 

No. 34.—Blind et al. v. Brockman. On 
appeal from and in error to the Missouri 
Supreme Court. , Ernest F. Oakley Jr. for 
the appellant. Julius T. Muench and Oliver 
Senti for the appellee. 

No. 37.—Wabash Ry. Co. et al. v. Barclay 
et al. On a writ of certiorari to the Cirenit 


| Court of Appeals for the Second Cirenit, 


Charles E. Hughes and Winslow S. Pierce 
for the petitioners. Ellis Ames Ballar 
Wm. R. Begg and Joseph S. Clark for th 
respondents. 


No. 38.—Austin v. Barclay et al. 
writ of certiorari to the Circuit Court 
Appeals for the Second Circuit. 
E. Hughes for the petitioner. Ellis Ames 
Ballard, Wm. R. Begg and Joseph 8. Clark 
for the respondents. 

No. 40.—Greenwav Apartment Co. v. ton- 
vention of the Protestant Episcopal Church, 
etc., et al. On appeal from the Maryland 
Baltimore City Court. Isaac Lobe Strauss 
for the appellant. Charles F. Harley and 
Burdette B. Webster for the appellee. — 

No. 41.—Tyson v. Hartley, Governor, ete. 
On appeal from the District Court for the 
Western District of Washington.’ Thomas 
Mannix for the appellant. John H. Dunbar 
and E. W. Anderson for the appellee. 

No. 42.—International Shoe Co. v. Federal 
Trade Commission. On a writ of certioraM 
to the Circuit Court of Appeals for the First \ 
Circuit.” J. D. Williamson and Frank Y, 
Gladney for the petitioner. Attorney Gen- 
eral for the respondent. 

No. 43.—Louisiana Greyhound Club, Inc. 
v. Clancy, ete. On appeal from the Loui- 
siana Supreme Court. E. Howard McCaleb 
for the appellant. ; 

No. 44.—District of Columbia v. Thomp- 
son. On a writ of certiorari to the Court 
of Appeals of the District of Columbia. 
William W. Bride for the petitioner. Wil- 
liam E. Furey for the respondent. 
~ No. 46.—The Anglo & London Paris Na- 
tional Bank of San Francisco v. Consoli- 
dated National Bank of Tucson, On a writ 
of certiorari to the Arizona Supreme Court 
and/or Superior Court of Pima County. © 
Frederic R. Coudert and Mahlon B. Doing 
for the petitioner. Samuel L,. Kingman for 
the respondent. 

No. 47.—Henry Ford & Son, Ine., v. Little 
Falls Fibre Co., etc. On a writ of certiorari 
to New York Supreme Court. Robert E. 
Whalen and Charles E. Nichols Jr. for the 
petitioners. Thomas O’Connor for the re- 
spondent. ~ 

No. 48.—Kothe v. The R. C. Taylor Trust. 
On a writ of certiorari to the Circuit Court 
of Appeals for the First Circuit. Frank H. 
Pardee for the petitioner. Thos. Hovey 
Gage for the respondent. 

No. 49.—Luckenbach Steamship Co, y. 
United States. On a writ of certiorari to 
the Court of Claims. George A, King and 
Wm. B. King for the petitioner. Attorney 
General for the respondent. 

No. 50.—Carpenter et al. v. Shaw, etc. On 
a writ of certiorari to the Oklahoma Su- 
preme Court. J. B. Moore for the peti- 
tioners, 

No. 51.—Gulf, Mobile & Northern R, R. 
Co. vy. Williams, etc. On a writ of certiorari 
to the Alabama “Supreme Court. J, N. 
Flowers for the petitioner. Gregory L. 
Smith and Harry H. Smith for the fe- 
spondent, 
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State Court Decisions 
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Wage Findings 


| ~ Suit to Compel Industrial Commission _ 


>~. 


. ment of the controversy. 





To Issue Report Is Ordered Dismissed 


+ 


Controversy Centers 


-On Scale of Wages 





Decision of Trial Court Grant- 
ing Mandamus Is 
Reversed 





State of Colorado: 
Denver. 


The industrial commission of Colorado 
may not be compelled to announce any 
findings or recommendations as to wages 
in the coal-mining industry resulting 
from its inquiry begun on its own ac- 


cord into conditions which existed when, 
a strike of coal miners was called in! 


1927; the Supreme Court of Colorado has 
determined. , 

The judgment of the lower court in 
commanding the commission to proceed 
to render a final award and decision as 
to the question of wages was reversed 
on appeal, 

The commission undertook an inquiry, 
the opinion of the court explains, after 
the commencement of what it consid- 
ered an unlawful strike on the part of 
the coal miners, and later, after the 
strike had ended, made a report as to 
working conditions in the mines, Under 
the law, the commission, according to 
the opinion, was not required to make 


the report but considered that it would 
serve the interest‘ of the public to do so. 


It concluded however that it had not 
sufficient data to make a report on wages 
and it would serve no beneficial interest 
to make public a report on that subject. 
The report, the court held, would not 
have been binding on either party, since 
the inquiry had not been undertaken at 
the request of either and neither had 
agreed to be bound, as required by law, 
as to any recommendation which it 
should make. 

The supreme court found that the com- 
mission was well within its powers as 
defined by the industrial commission act 
in not making a wage report. 





INDUSTRIAL COMMISSION OF COLORADO 
V. 
STATE OF COLORADO, EX REL. 
CHARLES METZ. 
¢ Colorado Supreme Court. 
\ No. 12245. 
-jrror to the District Court of the City 
and County of Denver. 


WILLIAM L. BoaTRIGHT, CHARLES ROACH, | 


ROBERT E..WINBOURN and ARTHUR L. 
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Opinion of the Court 
Oct. 21, 1929 


CAMPBELL, J.—During the latter part 
of the year, 1927, controversies arose 
between coal mine workers and coal 
mine operators of Colorado over wages 
and working conditions. In conference 
between them the workers were repre- 
sented by their State executive commit- 
tee of striking miners of which Charles 
Metz is a member, the operators had 





their own representatives. These re- 
spective representatives were not able to 
reach a satisfactory settlement or agree- 
Whereupon 
Charles Metz, in behalf of the workers, 
filed a petition with the industrial com- 
mission of Colorado, which by statute 
has the power to investigate and pass 
upon such matters, asking it to assume 
jurisdiction and investigate and deter- 
mine them. The industrial commission 
acted upon this request, assumed juris- 
diction of the. dispute, and entered upon 
a hearing and investigation of the same 
under the authority conferred upon it by 
our general assembly. The hearing pro- 
gressed for about 60 days. The miners 
were represented by their executive com- 
mittee and their attorney. The mine 
operators appeared by their managers 
and attorney. The evidence was tran- 
scribed for the use of the commission 
soon after the hearing was closed about 
the middle of February, 1928. The prin- 
¢ipal grievances of the miners their 
counsel group under two - heads: (1) 
Working conditions; (2) wages. As to 


ge working conditions the commission | 


Qnished its investigation on Mar. 20, 
1928, and then announced its conclusion 
thereon and that: phase of the con- 
troversy is eliminated. At the same time 
the commission announced that its find- 
ings on the wage question would be re- 
ported later. Thereafter, as the com- 
mission had not proceeded, as the repre- 
sentatives of the miners alleged, with 
reasonable diligence to conclude its in- 
vestigation and render a final award as 
to wages, there was filed in the Denver 
District Court a petition or complaint by 
the people on the relation of Charles 
Metz, secretary of the miners’ commit- 
tees, against the industrial commission 
of Colorado, as defendant, in which was 
asked an order for an alternative writ 
of mandamus, upon final hearing to be 
made peremptory, requiring the commis- 
sion to promulgate and announce its 
final award and decision in the matter of 
its investigation as to the question of 
wages in the coal mines of this State. 


Investigation Instigated 
On Receipt of Letter 


The foregoing statement is, in sub- 
stance, what the petition for the writ 
contains, To this petition and writ the 


defendant, by the attorney general, filed | 


a generai demurrer and also an answer 
or return in which it is alleged that 
in December, 1927, and for 60 days prior 
thereto, a strike was in progress among 
the coal miners in many of the principal 
coal mining camps and districts of the 
State. The defendant commission ad- 
mits that there was filed with it in De- 
cember a so-called schedule of griev- 
ances and demands of certain coal miners, 
and that other petitions purporting ‘to be 








signed by other coal miners of the State 
were also presented about that time, and 
that on Deceniber 19, 1927, it entered 
upon a general investigation of the work- 
ing conditions of the coal mines of Col- 
orado, but denies the averment of the} 


complaint that this investigation was en-|fendant commission had not deemed it | Total ‘expenses incl, other . 
|to be its province or duty to enter} Net from railroad 


tered upon or conducted pursuant to sec- 


tion 27 of the industrial commission act | 


‘resulted in, or contributed to, the con- 


jing such conclusions as it might deem 


The answer further alleges that soon 
after Sept. 6, 1927, the defendant com- 
mission received a letter purporting to 
be signed by the secretary of the so- 
called strike committee of the Aguilar 
conference of the Walsenburg branch of 
the “I, W. W.,” enclosing a demand for 
increased wages and changes in working 
conditions in all of the coal mines of 
the State, in which latter it was also 
stated that if the demands were not met | 
by the coal operators a strike would be 
called to take effect Oct. 1, 1927, and 
thereafter under date of Sept. 17, 1927, 
the defendant commission received a let- 
ter purporting to be signed by. the same | 
person notifying the commission that the | 
date of the strike had been extended 
to Oct. 18. 


Section 29 of the statute provides that 
employes shall give to the defendant 
commission and to their employers at | 
least 30 days’ prior written notice of | 
an intended change affecting conditions 
of employment, or with respect to wages 
or hours, and that such notice by the 
employes shall be signed by them or 
members of a committee authorized to 
do so. It was upon receipt of this letter 
of Sept. 6 that the defendant commission 
entered upon a preliminary inquiry to 
ascertain whether the same was signed 
by employes of any coal mining operator 
in the State, or by any members of an 
authorized committee, and as a result of 
this investigation the commission found. 
and so determined, that the latter had 
not been so signed and, therefore, the 
commission concluded that the letter did 
not constitute a legal notice of any in- 
tended change affecting conditions of 
employment, or with respect to wages or 
hours, and that any strike thereafter 
called, or put into effect, pursuant to such 
letter or notice would be unlawful and 
contrary to the provisions of the statutes 
of the State, and, therefore, that the de- 
fendant commission should not enter 
upon an investigation of any dispute or 
controversy, resulting in the unlawful 
strike, with the view of making any 
findings or award pursuant to sections 
27 or 29 or 30 or 81 of the Industrial 
Commission Law which are applicable to 
disputes, in the circumstances therein 
stated. 


Inquiry Directed at 
Working Conditions 

What the commission meant was that 
as a result of its investigation it did! 
not deem it to be its duty or province to 
attempt to mediate and, by the rendition 
of findings or award, to settle a strike | 


that was unlawful and contrary to the 
statutes of the State in its very incep- 
tion, because such a course of action 
upon its part would be to condone a 
strike entered upon and continued in de- 
fiance of the statutes of this State, and 
for such reasons the commission at all 
times refrained from ‘acting under the 
powers conferred upon it under the last 
designated sections of the statute. 

The defendant also sought for and ob- 
tained the advice of the attorney general 
of the State as to the legality of this 
strike, and was advised by him that it 
was unlawful, and contrary to the stat- 





Inquiry Is Result 


‘Of Miners Strike 


Publication of Findings in In- 
. vestigation Held to Be 
Discretionary 








any relator or any other person has been 
prejudiced thereby, and the commission 
further says that even though its in- 
quiry had been conducted under sections 
27, 29 or 30. of the act, as plaintiff 
says it was, any decision or award 
that it might have made thereunder 
would not be binding upon or con- 
clusive or enforceable either against the | 
striking coal miners or the coal mine | 
operators of the State, because it is pro- | 
vided by section 31 of the act that no 
decision or award of defendant commis- 
sion rendered pursuant to these sections | 
shall be binding upon, or conclusive or | 
enforceable either against the employers 
or the employes, unless both shall have, 
in writing, agreed to accept and be| 
bound by the terms of such decision, and 
in this instance not only was the strike | 
above mentioned wholly unlawful, but 
neither the coal. mining operators, or 
any of them, nor the striking miners, or 
any of them, ever agreed, in writing or 
otherwise, to accept or to be bound by 
any decision or award which the defend- 
ant commission might make in_ the 
premises. 

The commission further avers in its 
answer that while it received and heard 
much testimony in its investigation on 
its own initiative under section 26, that 
investigation was directed mainly to the 
matter of working conditions, and while 
it afforded a basis with respect to these 
conditions, the commission found, upon 
studying the evidence from the stand- 
point of wages, that it did not afford a 
satisfactory basis for any conclusion 
upon that subject, which is an extremely 
complicated one, and involves an ex- 
haustive inquiry along numerous lines. 


Pleadings Disclose 
Error in Judgment 

The defendant commission further says 
that at the time of the publication of 
its report on working conditions, the un- 
lawful strike had ended, the mining in- 
dustry had begun to return to a state 
of peace and tranquillity, and in view of 
the fact that the commission was unable | 
to arrive at any satisfactory conclusion 
as to what recommendation, if any, it | 
should make concerning the matter of 
wages, and the fact that peace, good 
order and tranquillity had practically 
been restored to the mining industry, it 
concluded that no beneficial purpose 
would be served, either to the mining in- 
|dustry or to the general public by the 
announcement or publication of any con- 
clusions, even if it had arrived at any, on 
the matter of wages. 

As the result of our study of the 
record and the pertinent provisions of 
our industrial commission act, we deemed 
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Colorado—Master 


and Servant—Services 


and. Compensation—Wages— 


Statutory Regulations and Power and Proceedings of Special Tribunals— 
The industrial commission of Colorado, in not making a report as to wages 
following its.inquiry into the labor conditions in the coal mining industry, 
was well within its powers as defined by the provisions of the industrial 
commission act, and, therefore, a peremptory writ of mandamus to compel 
it to render a final award and decision as to the question of wages will not 
lie, where, as admitted by the pleadings, the commission had concluded that 
no beneficial purpose would be served by an abstract announcement of its 


recommendations as to wages, which 
the dispute resulting in a strike wh 


would be binding upon either party to 
ich had then ended.—Industrial Com- 


mission of Colorado v. State of Colorado, ex rel. Metz. (Col. Sup. Ct.}—IV 


U. S. Daily, 2559, Dec. 2, 1929. 


Nebraska—Master and Servant—Workmen’s Compensation. Acts—Proceed- 
ings—Trial or Hearing by Court—Review——Questions of. Fact— 
The rule established in cases arising under the workmen’s compensation 


act that the finding of the trial cou 


tt, based on conflicting - evidence, will 


not, on appeal, be disturbed if supported by sufficient. competent evidence, is 
applicable to compensation cases where the judgment of the trial court was 
rendered before the taking effect of Chapter 81, Laws of 1929 of Nebraska, 


which provides that, on appeal to the 


sidered de novo.—tTravelers Ins. Co, et al. v. Ohler. 


U. S. Daily, 2556, Dec. 2, 1929. 


supreme court, the cause shall be con- 
(Nebr. Sup. Ct.)—IV 


Nebraska—Master and Servant—Workmen’s Compensation Acts—Compensa- 
tion—Notice of Claim—Limitation on Filing— 

An employe, sustaining an accidental injury arising out of and in the 
course of his employment, will not be denied compensation under the work- 


men’s compensation act for failure to 


give notice of claim within six months 


or to commence his action within one year from the date of the accident, 
when it appears from the evidence that the injury was latent and did not 
result in compensable disability until after the expiration of the time for 
giving notice of claim and commencing action, provided notice is given and 
action commenced within the statutory period after the employe has knowl- 
edge that the accident has caused a compensable disability.—Travelers Ins. 


Co. et al. v. Ohler. 


(Nebr. Sup. Ct.)—IV U. S. Daily, 2556, Dec. 2, 1929. 


Pennsylvania—Husband and Wife—Wife’s Separate Estate—Conveyances— 
Conveyances After Limited Divorce—Statutory Provisions— 


A State statute (act of Apr. 11, 1 


927, P. L. 181), providing that when- 


ever a decree of ‘divorce from bed and board may have been or shall be 
granted to any married woman, it shall be lawful for such married woman 
to mortgage, grant or convey real estate “with as full and complete power 
in all respects as if she were a feme sole,” enables a married woman who 


has obtained a divorce from bed and 


board to pass a good and marketable 


title including any supposed interest of the husband as tenant by the 


curtesy.—Scaife v. McKee et al. 
Dec. 2, 1929. 


(Pa. Sup. Ct.)—IV U. S. Daily, 2559, 


Pennsylvania—Constitutional Law—Obligation of Contracts—Laws Relating 


to Marriage Contract— 


Constitutional provisions relating to the prohibition against the enactment 
of legislation impairing the obligation of contract have no relation to the 
contract of marriage and do not affect the right to legislate upon the sub- 
ject of marriage and divorce, even after the marriage was contracted, nor 
the legislative right to determine the effects upon the property rights of 


both spouses, present and prospective—Scaife v. McKee et al. 
Ct.)—IV U. S. Daily, 2559, Dec. 2, 1929, 


(Pa. Sup. 


Pennsylvania—Constitutional Law—Due Process—Deprivation of. Property 


and Interests Therein—Destruction 


Property— 


of Husband’s Interest in Wife’s 


A State statute (act of Apr. 11, 1927, P. L. 181), permitting a married 


woman who has obtained a decree of 
real estate with as full and complete 


divorcee from bed and board to convey 
power as if she were a feme sole, con- 


strued to enable such married woman by such conveyance to destroy the 
husband’s supposed estate by the curtesy, does not violate the due process 


clause of the Fourteenth Amendment 


to the Federal Constitution, as applied 


against a husband who has breached his marriage vows by committing 


adultery, since he who breactfes his 


scribed penalty.—Scaife v. McKee et al. 


2559, Dec. 2, 1929. 


marriage contract must pay the pre- 
(Pa. Sup. Ct.)—IV U. S. Daily, 


Pennsylvania—Husband and Wife—Wife’s Separate Estate—Rights of Hus- 


band— . 
Under the provisions of section 1 


of the intestate act of 1917 of Penn- 


sylvania (P. L. 429, 431) the former curtesy interest of a surviving husband 


in his wife’s estate is destroyed and 
thereof, and as to real estate of the 





his duty towards the wife, 





it the most satisfactory method of dis- 
posing of this controversy to state, as 
we have done, the contents of the plead- 
ings of the parties; for they, of them- 





utes of the State, because of the failure 
of the employes of the respective coal 
mining operators to give to this de- 
fendant commission the written notice as 
provided for by section 29 of the act. 
That, although having reached the con- 
clusion as to the illegality of the strike, 
and notwithstanding the fact that no 
lawful notice had ever been given, many 
of the coal miners of the State went on 
strike on or about Oct. 18, 1927, and 
after this strike had continued for a con- 
siderable time and shortly prior to Dec. 
19, 1927, the defendant commission con- 
cluded, of its own volition, and upon its 
own initiative, to take action pursuant 
to the broad powers conferred upon it 
by section 26 of the industrial commis- 
sion act, section 4350 C. L. 1921, and to 
conduct an inquiry of its own, and not 
at the request or demand of the repre- 
sentatives of the strikers, into the gen- 
eral conditions that. appeared to shave 


tinuance of the strike, with a view of 
ascertaining the true facts of the situa- 
tion and making findings under its gen- 
eral powers and of thereafter announc- 
proper and conducive to the public inter- | 
est and as tending to bring about a ces- 
sation of the existing disturbed condi- 
tions in the coal industry of the State. 
Such a hearing was thereupon under- 
taken and continued for about 60 days 
during which time a large amount of tes- 
timon was taken and transcribed. The 
inquiry covered a wide range of mat- 
ters, including wages earned by coal 
miners in Colorado, but such inquiry was 
mainly concerned with working condi- 
tions in mines. In pursuance thereof, 
and as a result of such investigation, the 
defendant commission, on Mar. 20, 1928, 
reduced to writing and announced cer- 
tain conclusions and recommendations 
relative to working conditions, and also 
stated that its findings concerning the 
wage controversy would be reported 


|the parties are not in accord as to what 


selves, are conclusive that the judgment 
below is wrong. The plaintiff has not 
traversed any of the allegations of the 
answer. To the contrary, plaintiff filed 
a general demurrer thereto, thereby ad- 
mitting to be true all of its well pleaded 
allegations, and also filed a motion for 
judgment on the pleadings and thereby 
again admitting as true the allegations | 
of the answer. The trial court overruled 
defendant’s demurrer to the complaint, 
sustained the plaintiff’s demurrer to the 
defendant’s answer and return to the 
alternative writ, and plaintiff’s motion | 
for judgment gn the pleadings, and there- 
upon made the alternative. writ peremp- 
tory and commanded the defendant com- 
mission to proceed forthwith to render 
its final award and decision as to the 
question of wages. 

As preliminary it should be stated that 


particular sections or provisions of our 
industrial commission act are applicable 
to the facts above outlined. Plaintiff 
says that the investigation by the com- 
mission was conducted not merely under 
section 26, but also, and principally, 
under section 27, of the act. The former 
section contains broad investiture of 
power in the commission of its own 
volition to inquire into the general con- 
ditions of labor in the principal indus- 
tries of the State; the latter to promote 
voluntary arbitration and conciliation of 
disputes to avoid the necessity of resort 
to strikes and lockouts. , 


Act Sought Was of 
Negligible Import 


The defendant says that its investiga- 
tion was begun and conducted under the 
provisions of section 26, but not at all 
under the provisions of section 27, which 
are applicable only to a period of time 
anterior to the strike and that this strike 
had been, and was, in progress in this 
ease long before its jurisdiction was in- 





later. 


-| Publication Made 


In Public Interest 


Shortly before the time of publication 
of its conclusions and recommendations 
the unlawful strike theretofore existing 
had ended, and the commission believed 
that, although it was improper for it to 
attempt to mediate an unlawful strike, 
and it had not done so, and would not 
do so, nevertheless it conceived that the 
publication of its findings relative to 
working conditions would be conducive to 
the public interest, in that it might tend 
to the: promotion of more satisfactory 
working conditions among the miners of 
the State, and thereby prevent or post- 
pone the recurrence of similar disturb- 
ances in the industry, The commission 


further alleges in its answer that such | Freight revenue ...-eesees 12,546,612 
conclusions and recommendations were | Passenger revenue .....e+¢ 
not published as, nor were they intended | Total oper. rev. ......++.-. 


to be, an award under section 31 or sec- 
tion 29, cr any other section, of the in- 


dustrial commission act, because the de- | Transportation expenses .. 


awards as the result of a strike which | fuxes 
of 1915, sec. 4351 C. L. 1921, but, on|it had already found and determined to} Uncollectible ry. rev., etc. . 
the contrary, that the investigation un-| be unlawful. 


And while the commission | Net after taxes, etc. ....++ 
der which it proceeded, was pursuant to| admits that it has mot rendered or an-| Net after rents ......eceee 
section 26 of the statute, sec. 4850 C. L,| nounced. any recommendations relative} Aver. miles opera 
to the question of wages, .it denies that | Operating ratio ..cccccose 


voked. If the matter was of importance 
it would be easy to demonstrate that the 

osition of the commission is correct. 

ut even if sections of the statute other 
than 26 are here involved, and the atti- 
tude of the commission at different times 
jwas somewhat ambiguous or _ incon- 
sistent, nevertheless, we are constrained 
to say that the judgment of the trial 
court under the admitted facts is entirely 
wrong and wholly unsupported thereby. 
At, and for some time before, the con- 








Monthly Statements of Railroad Revenues and Expenses 






was to arise in the future.—Scaife v 
S. Daily, 2559, Dec. 2, 1929. 


clusion of the hearing before the com- 
mission, and when it announced its deci- 
sion as to working conditions, the strike 
itself had ended. It announced its deci- 
sion, however, as to working conditions 
because it deemed such action conducive 


to the public interest, as tending to pro- 
mote more satisfactory working condi- 
tions among the miners of the State, and 
as tending to prevent or postpone a re- 
currence of similar disturbances of the 
mining industry. 

The commission avers and, as we have 
said, it is not contradicted, that its con- 
clusions and recommendations were not 
announced as, or published, or intended 
to be, an award under sections of the 
statute invoked by plaintiff. The com- 
mission also states in its answer, which 
is admitted, that even if it had been pro- 
ceeding under these last named sections, 
or any other provision of the statute in- 
voked, no award or decision that it might 
make in this proceeding would be binding 
or conclusive against either side to the 
dispute, because section 31 of the act 
specifically provides that no decision or 
award by the commission rendered pur- 
suant to the designated sections shall be 
binding upon or conclusive or enforceable 
against either the employer or employe, 
unless both of them shall have agreed in 
writing to accept and be bound by the 
terms of such decision or award, and 
neither of the parties here signed such 
a writing. The strike itself being un- 
lawful and neither the miners nor the 
operators having made such an agree- 
ment, it would have been folly and idle 


and useless ceremony for the commission | 


to have proceeded to make an abstract 
announcement. 
a useless thing. 


The commission, as it expressly st&tes, 
and there is no contradiction, being un- 
able to arrive at any satisfactory con- 
clusion as to what recommendation, if 
any, it should make concerning the mat- 
ter of wages, and the fact that the strike 
had ended and peace, good order and 
tranquility had been practically fully re- 
stored to the coal mining industry in 
this State, wisely and properly concluded 
that no beneficial purpose would be 
served either to the industry itself or to 
the general public or to the parties to 
the dispute by the abstract announce- 
ment or publication of any conclusion or 


interest of the husband, being given by statute, may always be altered or 
taken away by subsequent enactments for any violation by the husband of 
from and through whom the statutory interest 


—oOOOoOoeeeeaeaea=a=eaee——e—eee——eee—eeeeeeeeeeee ee oo 


The law never requires | 


a statutory interest substituted in lieu 
wife who is still living, such unvested 


. McKee et al. (Pa. Sup. Ct.)\—IV U. 


recommendation as _ to wages, which 
would not be binding upon either party 
to. the dispute, 


Our general assembly by this - indus- 
trial commission act and amendments 
thereto, invested the industrial commis- 
sion, its agent, with broad and compre- 
hensive powers in the investigation, ad- 
justment and settlement of disputes 
among employers and employes in the 
great industries of the State. We do not 
say that the power of the industrial com- 
mission is unlimited, or that its decisions 
and recommendations may not be set 
aside by the courts where there has been 
a manifest abuse of discretion or juris- 
diction, or where the commission has 
acted in excess of its legitimate powers, 
or where findings are not supported by 
the evidence. We are constrained to say 
that in this case and upon this record the 
mission kept well. within its powers, 
Though it may have apparently taken in- 
consistent positions at different times 
during the investigation, no injury has 
been done to the legitimate mine work- 
ers of the State. Upon the facts al- 
leged in the answer, and admitted to be 
true by failure to deny, the making of 
alternative writ peremptory was mani- 
festly wrong. The trial court should 
have upheld the defendant. The judg- 
ment is, therefore, reversed and the cause 
remanded with instructions to the district 
court to vacate its judgment and to en- 
ter judgment dismissing the action at 
the plaintiff’s costs. 

Reversed and remanded. 


Mr. Justice BUTLER not participating. 


Patent Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 






A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2656 was published 
i previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2657 and No. 2658. .In the matter of 
the application of Christian Schneider. Ap- 
peals from Board of Appeals. Serials 696149 
and 47736. Improvements in window weights. 





(As Reported to the Interstate Commerce Commission.) 


Union Pacific. 


Missouri Pacific R. R. 





; Appellee thereupon began the present 









| feme sole would pass a good and market- 


fore, have the same effect. 
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Realty Conveyance 


Law Empowering Wife to Convey Rea t 
After Securing Limited Divorce Uphela 





Destruction by Statute of Rights Claimed by Husband I. 
Held Not to Violate Federal Constitution 





State of Pennsylv 

The Pennsylvania law giving a mar- 
ried woman who has been granted a 
limited divorce the right to convey, with- 
out her husband joining in such convey- 
ance, a good and clear title to real 
estate, including any supposed interest 
her husband might have, has been up- 
held by the Supreme Court of Penn- 
sylvania. 

The law was construed to include the 
right of such a married woman to pass 
any supposed courtesy interest which her 
husband has: in such real property. 

The action was. brought by a married 
woman who: had been granted a decree 
of divorce “a mensa et thoro” ‘to. compel 
the defendants to take a deed to prop- 
erty which they had agreed to purchase. | 
The defendants contended that the deed 
did not pass a good and marketable title, 
as had been agreed upon, since the hus- 
band of the plaintiff had not joined in 
its _execution. Their contention was 
overruled, the court holding that her 
execution alone passed a good and mar- 
ketable title by the deed. 


Objections to the statute were also | 
made on the ground that it defeated the 
husband’s interests in the property, and | 
therefore impaired the obligation of con- 
tract. Constitutional provisions prohib- 
iting the impairment of the obligation 
of contract were stated not to apply to 
the marriage relation. The law was 
also held not to deprive the husband of | 
property without due process of law. 





MARY MAGEE SCAIFE 


V. 
Mary C. McKEE ET AL. 
Pennsylvania Supreme Court. 


Nos. 157 and 159, March Term. 


Appeals from a declaratory judgment of 
the Court of Common Pleas of Alie- 
gheny County. 

Opinion of the Court 
Nov. 25, 1929 

Stmpson, J.—Appellee was married | 
to one of appellants on Nov. 13, 1896, | 
and on Jan. 14, 1926, was divorced from 
him a mensa et thoro, because of his 
adultery. Subsequently she agreed to | 
convey to the other appellants a good, 
and marketable title to three properties | 
which she owned, and later still, in ac-| 
cordance with this agreement, tendered 
to them a deed in fee simple, executed | 
by herself only. The grantees refused 
to accept the deed and pay the purchase | 
money, solely because appellee’s hus- | 
band had not joined in the conveyance. 


proceedings, making the husband. as well 
as the purchasers parties to it. The 
court below adjudged that her deed would 
convey a good and marketable title, | 
whereupon the husband took one of the 
present appeals and the purchasers the 
other. The only question we are asked 
to decide is whether or not the deed which 
was tendered would have conveyed a 
good and marketable title. 


Question Centers on 
Enactment of 1927 


Appellee bases her contention on the 
act of Apr. 11, 1927, P. L. 181, which | 
provides “That whenever a decree of di- 
vorce from bed and board may have been 
heretofore, or shall be hereafter, granted 
to any married woman by any court 
of competent jurisdiction, it shall and 
may be lawful for such married woman 
to encumber, by mortgage or otherwise, 
or to grant, convey, or otherwise dispose 
of, real estate in this Commonwealth, or 
any interest therein, however and when- 
ever acquired, whether before or after 
the entry of such decree, with as full 
and complete power in all respects as if 
she were feme sole, and without her 
husband joining in, consenting to, or ac- 
knowledging any deed, mortgage, or 
other instrument, executed pursuant to 
the power aforesaid: Provided, that such 
power shall endure so long as such de- 
cree of divorce shall remain in force and 
shall terminate only upon the full and 
complete discharge and annulment of | 
such decree.” This statute, like the act 
of May 4, 1855, P. L. 430, “was de- 
signed to suspend the marital rights of 
the husband as a consequence of the acts 
enumerated, * * *. We think the law is 
to be carried out in reference to her 
property as it is in other cases of a 
feme -sole. It is a remedial statute, 
and to be benignly interpreted”: Black 
v. Tricker, 59 Pa. 13, 17, 18. 

Appellants concede that the decree be- 
low was right if the act of 1927 is ap- 
plicable and valid, but deny that it is 
either of these. They first contend that 
the purpose of the act was to enable| 
&@ married woman, who hed ok+='~ed a| 
divorce from the bed and board of her 
husband, to make a deed without his 
joinder therein, conveying her title to 
the real estate belonging to her, but that 
it would not pass his supposed interest 
as tenant by the curtesy. We do not so} 
read the statute. It gives to the wife the 
right to convey “with as full and com- 
plete power in all respects as if she were 
a feme sole.” Admittedly, a deed by a 


able title. A*conveyance under the au- 
thority of the act of 1927, must, there- 
The words 
above quoted are wholly unlike those 
in section 5 of the married persons prop- 
erty act of June 3, 1887, P. L. 332, 333, 
construed by us in Teacle’s Estate, 132 
Pa. 533. The language there was that 
A married woman may dispose of her 
property, real and personal, by last will 
* * * in the same manner as if she were 
unmarried.” We held that the statute re- 
lated only to the “manner” of disposition 
by will, was intended to remove the in- 
equality which, as between husband and 
wife, had theretofore existed in the man- 
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ner of making their respective wills, and 
disclosed no purpose of enabling a mars © 


ried woman to destroy his interest in her 
estate, if he survived her. 


. 


7 
od 


It is next urged that to give to the act © 
of 1927 the effect claimed for it, would — 


be to impair the obligation of the mar- 
riage contract, in violation of article 1, 
section 17, of the constitution of the 


State, and Article I, section 10, of the © 
Constitution of the United States; but © 


these constitutional provisions have no 
relation to the contract of marrié 


arriage, 
and do not affect the right to legislate 


upon the subject of marriage and divorée, 
even after the marriage was contracted: 
(Maynard v. Hill, 125 U. S. 190; Cronise 


v. Cronise, 54 Pa. 255) and this includes 


the legislative right to determine the 
“effects upon the property rights of both. 
[spouses], present and _ prospective”: 
Maynard vy. Hill, supra, page 205. 

The only other question raised is: Does 
the act of 1927, if so construed as to de- 
stroy the husband’s supposed estate by 
the curtesy, violate the Fourteenth 


| Amendment to the Constitution of the 


United States, which says: “Nor shall 


| any State deprive any person of life, lib- 


erty, or property, without due process of 
law.” Appellants plant their contention 
on this point upon isolated statements in 
Lancaster County Bank v. Stauffer, 10 
Pa. 398; Peck v. Ward, 18 Pa. 506; Bur- 


;son’s Appeal, 22 Pa. 164; Ayetsky v. 


Goery, 2 Brewster 302; and Commis- 
sioners v. Directors of the Poor.of Me- 
Kean County Poor District, 169 Pa. 116, 
without reference to the facts of 
those cases and what was actually 
decided in them; but “General expres- 
sions, in every opinion, are to be taken 


those expressions are used. If the 
beyond the case, they may be resnenla 
but ought not to control the judgment in 
a subsequent suit, when the very point 
1s presented for decision”: Cohens v. Vir- 
ginia, 6 Wheaton 264, 399, per Marshall, 
C. J.; Frick’s Estate, 277 Pa. 242; Hill 
v. Houpt, 297 Pa. 260. 


Ayetsky v. Goery, supra, is the only 
one of the cases relied on by appellants, 
which could have any bearing on the 
question involved here, but of it, so far 
as concerns the question under consid- 
eration, we said in Moninger v. Ritner, 
104 Pa. 298, 302: “As the facts of that 
case are not given, it is impossible to say 
whether it has any applicability to the 
case before us or not.” If it be true, as 
appellants now claim, that it decides the 
feme sole trader act of May 4, 1855, P. 
L. 430, is unconstitutional in so far as 
it attempts to exclude a husband from 
any interest in his wife’s estate, even 
where he’ has violated his marriage vows 
by failing to support her, then it is 
squarely and wisely overruled by Mon- 


+ 


inger v. Ritner, supra, and Browarsky’s~’ 


Estate, 252 Pa. 35. 


Penalty Attached to 
Violation of Contract’ — 
In the other cases relied on by 


i oeI8e 


appel- 
| lants, the court, after deciding that thape 


the husband’s estate by the curtesy was 
not affected by the then existing acts of 
assembly increasing the rights of mar- 
ried women, added that marriage was & 
contract, and the legislature could not, 
by subsequent statutes, affect the rights 
which a husband acquired by virtue of 
that contract. We have already shown 
that marriage is not such a contract as 
is contemplated by the constitutional pro- 
visions, and that the property rights of 
its citizens, arising solely by reason of 
the marriage, are within legislative con- 
trol. In none of these other cases was the 
husband, as he is here, asserting rights 
under the contract of marriage, after he 
had himself violated that contract. In 
Moninger v. Ritner, supra, this was at- 
tempted and we said (104 Pa. 301): “In 
other words, [it is contended] such was the 
inherent power of the marriage con- 
tract, that, without regard to the per- 
formance of that contract on his part, 
peculiar rights acquired at its inception 
could not be abridged, altered or modi- 
fied by any power short of his own will. 
But the statement of that proposition ‘is 
its own refutation.” And so it is. To 
hold otherwise would be to say that 
though one of the parties to such a con- 
tract should flout it, and refuse to be 
bound by it, yet a court must enforce 
it against the innocent party on the ap- 
plication of the one who was recalcitrant. 
Such a conclusion “would tend to de- 
moralize the whole country”: Martin v. 
Schoenberger, 8 W. & S. 367, 368; Hart- 
man v. Meighan, 171 Pa., 46, 49; Wright 
v.. Barber, 270 Pa., 186, 191. _We are 
unable to understand why appellants, 
though expressly admitting the feme 
sole trader statutes to be valid, should 
halt over the act of 1927. Surely they 
cannot think that desertion is a more 
heinous offense, and more directly vio- 
lates the marriage contract, than does 
adultery, yet this is a necessary con- 
clusion from their argument following 
that concession, In any event we do not 
sd hold, but on the contrary decide that 
he who breaches his marriage contract, 
must pay the prescribed legislative 
penalty. 

On the grounds above set forth we 
would unhesitatingly dismiss: the “ap- 
peals; but there is still another and dis- 
tinct reason compelling the same con- 
clusion, viz., the appellant husband never 
had any curtesy in the properties the 
subject of this controversy. By section 
1 of the intestate act of 1917, P. L. 
429, 431, a surviving husband is given 
a specified interest in the estate of his 
wife, which section 4 (P. L. 434), says is 
to be “in lieu and full satisfaction of 
his curtesy at common law.” By these 
provisions his former curtesy interest is 
destroyed and a statutory interest sub- 
stituted in lieu thereof. But, say appel- 
lants, these provisions do not apply in 
the instant. case, because two of the prop- 


erties, the subject of this pr 
ing, were purchased. by appellee 
on. Dec, . 25, 1917, before » the: 


statute went into effect, and hence to 


apply the statute thereto would make — 


it unconstitutional as an attempt to di- 
vest vested rights. 


We have already overruled the latter " 
part of this contention, and now point 4 
out that the first part is incorreet olen ty 


because it. considers. but a portion 





|in connection with the case in which | 


section 27 (P, L. 442) relied on to Sus 


tain it. The section says:. 
shall take effect.on the 31st day of De- 
eember, 1917, and: shall apply to the 


. 
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To Halt Deterioration 





eau of Standards Gathers 
- Data From Investigations 
In Philadelphia Where In- 
dustrial Fumes Abound 


| _ Air pollution by industrial fumes as 
@ cause of deterioration of printed ma- 
_ terial in libraries is being studied in the 
per investigations of the Bureau of 
tandards, and the advantage of scrub- 
bing air by alkaline washers before it is 
supplied to library stackrooms was em- 
phasized by the Department of Com- 
_ merce in a statement recently. The state- 
ment follows in full text: 

Inspections of the following libraries 
have been made: New York public li- 
brary, University of Pennsylvania (3), 
Franklin Institute, Philadelphia Acad- 
emy of Natural Science, law library of 
the Philadelphia Law Association, and 
the Pennsylvania State Bar Association. 
Much data, valuable from the standpoint 
of comparative study, have been col- 
lected, and some samples of old and de- 
teriorated books and paper for micro- 
scopical study have been loaned to the 
Bureau by the University of Pennsyl- 
vania library. 

Air Badly Polluted 

The air in Philadelphia was formerly 
badly polluted by industrial fumes, more 
especially sulphur dioxide, much as was 
the case with localities surrounding such 
large smelters as Great Falls and Ana- 









conda, (Mont.), Garfield (Utah) and 
Selby (Calif.). The same effect observed 
in the@® localities has been noted on the 


vegetation of the university botanical 
dens, but to a much lesser degree. 
The results of a combined investigation 


. Printed. Materials} annua R 





by the Atlantic Refining Co. and the 
university botany department showed a 
‘range in sulphur dioxide of 0.2-1.8 parts 

r 1,000,000 parts of air—1:30,000 is 
ein to be fatal to some forms of vege- 
tation. As a result of this investigation 
much of the difficulty in Philadelphia has 
been eliminated. 


This serves to emphasize the danger- 
ously corrosive effects of acidic gases in 
the air, operating in conjunction with 
moisture. The advantage of scrubbing 
of air by alkaline washers before it is 
supplied to library stackrooms is there- 
fore obvious. Control of other condi- 
tions—light, dust, humidity and tempera- 
ture—of course follow logically. 

A tracing paper developed commer- 
cially, which is unique in that its trans- 
parency is secured in the paper-making | 
process and not by after-treatments, was 
recently tested. The paper is made from 
rag fibers. It compared favorably with 
tracing cloth in strength and while con- 
siderably less transparent than the lat- 
ter, it apparently had sufficient trans- 
parency for many purposes. 

In view of the more or less rapid loss | 
of absorbency found in some paper} 
towels, an investigation has been initi-| 
ated to find if possible the cause of this! 
form of deterioration and means of pre-; 
dieting the rate of loss. Representative | 
samples of the various kinds of towels 
are being secured for test purposes. 
These will be tested at regular intervals 
and the results of natural aging will be 
compared with those obtained by accele- 
rated aging. 

In cooperation with the -technical com- 
mittee of the Felt Manufacturers Asso- 
ciation the moisture content of the vari-| 


|is exercising increasing influence on the 


| which will enable him quickly to bring to 


| of the Army of the United States in case 
jof a major emergency. The ability to 


|command. The direct personal influence 





ous grades of rags such as used in the 
manufacture of roofing felts was ob-| 
tained. Two members of the committee | 


Is Being Studied 


by War Department 





eport of Army Contains No Recommendation for 
Change in Amount of Appropriation 





[Continued from Page 1.] 


have been materially corrected, the re- 
ort states. Members of the Officers’ 
eserve Corps are a distinct and valu- 
able asset to the cause of national de- 
fense, while officers of the Specialist Re- 
serve are rendering valuable assistance 
in developing plans for mobilizing in- 
dustry in time of emergency, it is stated. 
An authorized summary of the report, 
as made public by the War Department, 
follows in full text: 

The commissioned, warrant officer, and 
enlisted strength of the active list of the 
Regular Army on June 30, 1929, exciu- 
sive of the Philippine Scouts, aggregated 
130,937. Of this number approximately 
28 per cent were on duty outside the 
continental limits of the United States. 

The enlisted strength of the various 
arms and services on June 30, 1929, was 
as follows: Infantry, 41,368; Cavalry, 
8,348; Field Artillery, 14,971; Coast Ar- 
tillery, 12,168; Engineers, 4,579; Quar- 
termaster Corps, 7,543; Ordnance De- 
partment, 2,439; Finance Department, 
401; Chemical Warfare Service, 425. 

The enlisted strength of the Air Corps 
on.June 30, 1929, was 10,890. A total 
of 288,542 aircraft hours were flown by 
pilots of the Regular Army, Reserve 
Corps, and National Guard during the 
fiscal year 1929, an increase of 81,648 
airplane hours over the previous year. 

During May, 1929, the Air Corps held 
its first joint maneuvers with ground or- 
ganizations of the Army. The bombard- 
ment, attack, and pursuit units stationed 
in the continental limits of the United 
States were concentrated in the vicinity 
of Columbus and Dayton, Ohio, for the 
maneuvers. This concentration was aug- 
mented by observation units from 
Mitchel Field, N. Y., and Fort Riley, 
Kans. The maneuvers demonstrated the 
necessity of concentrating our widely 
scattered Air Corps units at least once 
each year in order that they may receive 
cooperative and combined training. 

The leaven of service-school graduates 


efficiency of the Army and standardizing 
methods of instruction and training. The 
Regular Army officer of today is bet- 
ter fitted to assume the grave respon- 
sibilities of command than ever before. 
He is also a competent instructor, 
equipped with the instructional methods 


a state of military efficiency the citizen 
soldiers who would constitute the bulk 


instruct is second only to the ability to 


of teaching and command is more es- 
sential in the soldier’s than in any other 
profession. In no other calling are com- 
petent teachers and leaders given greater 
opportunity to shorten and level the road 
to confidence and efficiency. 

Studies and experiments were contin- 
ued throughout the year in the develop- 
ment of types of mechanical equipment 
and materiel. The proper composition 
of a mechanized force has not been defi- 
nitely determined, but each experiment 
serves to indicate and demonstrate the 
composition and equipment that should 
be adopted. 

Our organizational and tactical doc- 


trines constantly have to be considered | 


in the application of mechanics to com- 
bat units. When we increase the sol- 


dier’s mobility we should not accomplish | ray sue ons ° 
it at the expense of his protection or | civilian communities visited by dis- | 


his striking power. 
Definite progress 


assisted in obtaining the test data. The | ™Motorization, and material preparedness 


moisture in 50 samples was determined | ‘5, demanded by the nature of modern | 
|military power; and such progress has 


at a constant temperature of 70 degrees 


F. and at relative humidities of 50, 65 | been made in the development of tanks 


and 90 per cent. The data will be used | 
by the committee in reference to mois-| 
ture-content bases for purchase specifica- | 
tions. Particular attention was given| 
to the control of the humidity conditions. | 
Two different air-conditioned rooms were | 
used for the tests and the humidit 
both of the rooms did not vary 
than plus or minus one from the re-| 


quired humidity. 
Paper Stability Tested 


| war power. 


and semiautomatic rifles, the importance 
of which is fully realized. 


Need for Preparedness 
! 


Is Held Important 


re; The nation that hopes to be prepared | 
y 10 | for future emergencies must make cer- 
more/|tain that its preparations for defense 


include plans for the rapid and efficient 


\transformation of its peace power into 
War has entered the field | 


Tests for alpha cellulose content were |°f the exact sciences, and every advance 
made on a series of 11 bond and ledger | Of chemistry, physics, and mechanics de- 
papers of various grades and fiber com- | ™a@nds investigation and adoption. 


positions. The papers were all obtained | 
from the Government Printing Office and 
were representative of deliveries. The 
tests were repeated on the samples after 
they had been subjected to a heat treat- | 
ment for 72 hours at 100 degrees C. 
The decrease caused by heating—ex- 
pressed as decrease in alpha cellulose in | 
per cent of initial—appears to bear an 
important relationship to the physical 
stability of the papers. 

As has been indicated by previous 
work, there is excellent correlation be- 
tween the decrease in alpha cellulose on 
heating, and the retention of tearing | 
strength on heating. 

The tearing strength drops off very 
gradually corresponding to decreases in 


after which the loss in tear becomes in- 
creasingly greater. For example, a de- 
crease in alpha cellulose of 1 per cent 
corresponds to a retention of tearing 
strength of 91 per cent of the initial. 
Decreases in alpha cellulose of 5 and 8 
per cent correspond to tearing strength 
retentions of 84 and 41 per cent re- 
spectively. 

Reprints of Research Papers Nos. 85 
(5 cents) and 107 (15 cents), published 
in the Bureau Journal of Research, are 
now available for purchase from the 
Superintendent of Documents, Govern- 
ment Printing Office, Washington, D. C. 
Research Paper No. 85, “A Study of 
Sheathing Papers,” by F. T. Carson and 
F. V. Worthington, gives the results of 
tests of the various types of papers used 
for this purpose, made to assist the Na- 
tional Lumber Manufacturers’ Associa- 
tion in their standardization of buildin, 
material. Research Paper No. 107, “ 
Study of Purified Wood Fibers as a Pa- 
per-Making Material,” by R. H. Rasch, 
reports the results so far obtained in 
comparative laboratory tests of highly 
purified wood fibers and the other com- 
mon paper-making fibers, in respect to 
the relative quality of papers made from 
them. 


Army Orders 


Col. John W. Gulick, C. A. C., 
Militia Bureau, Washington, 
Totten, N. Y. 

Maj. William W. Erwin, Cav., having been 
sone incapacitated for active service, is 
ire ; 


> 


All projects which were authorized by 


songress under the housing program for | 
| the fiscal year 1927 have been completed, | 
with the exception of the hospital at the | 


United States disciplinary barracks, Fort 


| Leavenworth, Kans., for which $125,000 





Capt. Charles M. Hurt, Cav., from treat- Preble, -Me., to Fort Barrancas, Fla. 





, was appropriated. The work on this hos- 


pital is being accomplished entirely by 


| prison labor and will be completed about 


Dec. 31, 1929. The housing program for 
the fiscal year 1927 provided 406 hospital 


|beds and accommodations for 8,190 en- 


listed men, 83 noncommissioned officers’ 
families, and 18 officers’ families. 

With the completion of the five remain- 
ing projects of the 1928 housing program, 


| 487 hospital beds and permanent housing 
|accommodations for 5,193 enlisted men, 
alpha cellulose up to about 4 per cent, | 


14 noncommissioned officers’ families and 
93 officers’ families will have been pro- 


| vided. 


With a view to extending the applica- 


|tion of the principles of sound business 


accounting and economy to the adminis- 


| tration of the military establishment, the 


War Department has been, and is, study- 


}ing all features of expenditure for per- 
|sonnel, materiel, and supplies, the econ- 


omy and efficiency of all departments at 
posts, and the care, issue and methods of 
audit and expenditure of Government 
property. 

A critical situation arose on the border 
of Mexico at the time of disturbed condi- 
tions in that country. The troops of the 
Eighth Corps Area met the situation in 
a highly creditable and efficient manner. 

During the fiscal year there were 19,- 
162 religious services, attended by ap- 


| proximately 1,796,746 persons, conducted 
}on military reservations. 
| include 2,151 services conducted by civil- 


These figures 


ian clergymen. However, the above fig- 
ures do not take into account the large 
attendance of military personnel at serv- 
ices in churches near military stations 
nor does it include all the services con- 


jducted by chaplains of the National 


Guard and Organized Reserves in Sum- 


| mer activities. 


The present condition of the National 
ment at the Walter Reed Hospital to Fort 
Huachuea, Ariz, 

Ist Lt. Phillips 


Melville, A. C., from 


: from the | Langley Field, Va., to Havana, Cuba, as 
D. C., to Fort | assistant military attache for air. 


Maj. Louis Alfred Jenny, E. C. Res., to 
active duty and training at Washington, 
D. C. 

Capt. Harry W. Lins, C. A., from Fort 


in mechanization, | 





Guard is most gratifying. It is contin- 
ually become a more valuable and de- 
pendble potential component of the Army 
of the United States. 

Deficiencies noted during the fiscal 
year 1928 in the organization of the Na- 
— Guard have been materially cor- 
rected. 


Reserve Officers Are 
Valuable Asset to Defense 


The operation of the revised policies 
governing the Officers’ Reserve Corps 
has, in general, given satisfaction to Re- 
serve vinere and others interested in the 
welfare of the reserve project. The pro- 
visions of these policies, which prescribe 
a definite amount of work by Reserve 
officers as a requisite for retention on the 
active list and for promotion, is resulting 
in the establishment of an Officers’ Re- 
serve Corps composed of active men who 
avail themselves of the training offered 
by the War Department and endeavor to 
become qualified and proficient in their 
duties as officers. These men are a dis- 
tinct and most valuable asset to the cause 
of national defense. 

It is highly desirable, if not essential, 
in training Reserve officers for their du- 
ties as leaders of units in time of emer- 
gency, that they be given actual practice 
and experience in the command of men. 
This year specially selected and qualified 
Reserve regiments and similar units will 
be allowed to conduct the instruction of 
Citizens’ Military, Training Corps stu- 
dents. The plan“will be given a trial in 
at least one camp in each of the nine 
corps areas, whose :commanders have 


the merits and demerits of the plan. 
Decision then will be made as to the con- 
tinuance or extension of this form of 
training. 


The officers of the Specialist Reserve 
are rendering valuable assistance in the 
development of our plans for the mobil- 
ization of industry in time of emergency. 

The Reserve Officers’ Training Corps 
now has a total of 112,424 students, en- 
rolled in 321 units located at 226 educa- 
tional institutions. Of these units, 221 
were senior units with an enrollment of 
71,903, and 100 were junior units with 
an enrollment of 40,521. 

This important element of our na- 
tional defense continues to supply the life 
blood for the Organized Reserves, fur- 


young officers each year. 

Its contribution of trained specialists 
to the Organized Reserves is of inesti- 
mable value. 


Training Camps Awaken 
Readiness to Serve 


The citizens’ military training camps 
have been accepted by the country as 
a desirable contribution to good citizen- 
ship. In 1921, the first year of the 
camps, training was conducted at 12 
centers in a like number of States. The 
experiment proved a success. Were we 


assured of never again being forced into | 


war, the camps would still be a profit- 
jable investment, for they awaken, in 
|those who attend them, a readiness to 
serve the country in peace or war. 

| As during all the years of its exist- 
ence, the Army rendered, during the last 
fiseal year, emergency aid and assistance 


aster and destructive storms. 

Army personnel and supplies were 
rushed to the relief of suffering and 
want on the occasion of 23 unavoidable 
calamities occurring in foreign coun- 
tries, the several States, and insular 
possessions during the fiscal year 1929. 
The total value of the supplies contrib- 
}uted to such relief amounted to $1,- 
250,468.36. 


‘sioned by loan and issue of property 
and service to other departments of the 
| Government, civilian organizations, and 
relief activities totaled $666,859.60 with 
which Army appropriations were not 
credited. 

The foregoing description of Army re- 
lief activities has been confined to a 
brief mention of emergency aid and as- 
jsistance given to civilian communities 
| during the fiscal year 1929 only, but a 
record of its service to suffering human- 
ity during the past 50 years would in- 
|clude corresponding instances through- 


| out those years amounting to large sums 
of money and extensive services of mili- 
| tary personnel. 

Stocks acquired for use in the Worlld 
| War and no longer necessary for the 
maintenance of our peace-time Army 
| were found to contain many articles of 
value to other departments, to which 
they have been transferred from time 
to time as their use has been shown to 
| be profitable to the Government, The 
value of such transfers has reached the 
grand total of $380,643,325.31, all of 
which was originally charged to Army 
| appropriations, and which has resulted 
in a corresponding saving to the receiv- 
ing departments. 


Transfers Have Resulted 


In Vast Savings 

For the purpose of supplying the needs 
of other departments and services of 
the Government, the Army has from 
time to time transferred to them posts 
and reservations built or purchased from 
Army anpre riations. hese transfers 
have resulted in vast savings to the re- 


Navy Orders 


Lt. Comdr. Walter O. Henry, relieved from 
| all active duty about Dec. 7; to home. 

Lt. (jg) Robert S. Bertschy, det. Naval 
Academy about Dec. 2; to U. S. S. Mil- 
| waukee. 

Ens. Oddle W. Anderson, det. Nav. Air 
Sta., Pensacola, Fla., to duty involving fly- 
ing, Nav. Air Sta., Pensacola, Fla. 

Ens. Thomas L. Greene, to duty connec- 
tion U. S. S. Pensacéla. 

Ens. Paul D. Miles, det. U. S. 8S. Cincin- 
nati about Dec. 7; to resignation accepted 
effective Jan. 9, 1930. 

Ens. Elliott W. Parish Jr., det. Naval 
Academy about Dee, 2; to U. S. S. Utah. 

Ens. Carl L, Steiner, det. Naval Academy 
about Dec. 2; to U. S. S. Texas. 

Ens. Edwin R. VanSickle, det. U. S, S. 

Raleigh about Dec. 14; to resignation ac- 
| cepted effective Jan. 14, 1930. 

Ens. Thomas R. Wilson, det. Naval Acad- 
emy about Dec, 2; to U. S. S. Raleigh. 

Lt. Comdr. Gilbert H. Mankin (M. C.), 
det. Nav. Med. School, Washington, D. ©. 
about Nov. 30; to resignation accepted ef- 
fective Jan. 29, 1930. 

Chf. Carp. Sterling C. Girardet, relieved 











been directed to make full reports as to| 


nishing, as it does, approximately 5,000 | 


The loss of the War Department occa- | 


from all active duty about Dec, 28; to home, boundaries, so that his report 


Pollution Studied |Increased Efficiency in Use of Funds _[[ndian Boys Prove 


Aptitude as Modern 
Industrial Workers 


Haskell Graduates Making 
Good in Trial Jobs and 
Others Are to Be Given 





Similar Opportunity 





Twelve indian boys, graduates of 
Haskell Institute, Lawrence, Kans., 
placed in industrial employment as an} 
experiment, are demonstrating that they 
are at home in the machinery of modern 
American industry, according to an oral 
statement Nov. 30 by H. B. Peairs, Di- 
rector of Education in the Indian Bu- 

;reau, Department of the Interior. \ 


| . Several of the boys are learning the 
| automotive business at the Chrysler 
Corporation, of Detroit, Mich., and sev- 
eral at the Reo Motor Co., Lansing, 
| Mich., while some have been working’ 
|at the Westinghouse electric plant in 
Pittsburgh, Pa., Mr. Peairs declared. 


He said he visited various industrial 
plants before the close of the last schogl 
year, and discussed with employment 
| managers the possibilities of hiring the 
Indian boys. He added, “there seemed 
to be a general willingness to hire them. 
|I then advised C. M. Blair, superinten- 
{dent of the Haskell Institute, of this, 
and he immediately sent the 12 boy 
students.” 

Mr. Peairs said he had been advised 
by officials of the automobile companies 
that the boys, upon completion of their 
| “working” course at the plants, will be 
; sent to branches throughout the United 
States. 

Mr. Peairs said that he was informed 
that other manufacturers will try to fo 











work suited for students who will grad- 
uate from the school this year. \ 
| Paul A. Cannaday, boys’ advisor at | 
the Haskell Institute, recently visited the | 
142 Indian students now employed, and 
sent a report of their progress to Mr. 
| Peairs. Part of his report follows: 

“T spent one day with Glenn Tahquette 
| and Peter Davis at East Pittsburgh, Pa., 
| where we secured positions for them 
with the Westinghouse Company in a 
two years’ educational course with a posi- 
tion guaranteed with the Westinghouse | 
at the completion of the course. These 
two young men have made possible the 
employment of two more Haskell stu- 
dents next year. They are doing fine 
work and the people and the officials | 
who come in contact with them have 
j nothing but praise to offer regarding 
them. They work part time and are in 
school part time and in addition attend 
| night school three nights a week. Their | 

time is surely taken up and they are 
busy from morning until night. 

“The Westinghouse Company main- 
tains several fire stations for their own 
immediate protection at the plant. 
Glenn and Pete have been selected as 
|members of one of the fire companies 
jand as a result of this they have the 
| opportunity of living in a club house 
with 30 other young men, the majority 
| of whom are high school and university 
| graduates, free of charge, and in addi- 
tion they are allowed 75 cents per hour 
for all time they are out on duty in case 
of fire. 

“TI went from Pittsburg to Detroit, 
Mich., and was successful in placing a 
class of 10 young men with the Chrysler 
corporation after graduation next 
Spring, the same sort of proposition as 
we have with Reo at Lansing. 
|. “From Detroit I went to Lansing, 
Mich., and stayed over a day with the 
group of Haskell young men who started 
in there last Spring in a two years’ edu- 
cational course with a position with Reo 
guaranteed at the completion of the 
course. I talked with the superintendent 
| of employment, the director of the educa- 
|tional department, and the different 
| foremen in the plant who have come in 
contact with these young men, and they 
|all have words of praise for the work 
| they are doing and their attitude both 
;in_and out of the plant. They will be 
willing to start a few more young men 
next year, if their production at the 
| same time warrants it, on the strength 
|of the record these young men have 
| made. 

“T met the boys in front of the factory 
before the work whistle had sounded and 
|I was pleased to note all the friends 
| they have made among the Reo employes 
|in the pa8t six months, to the extent 
that they were greeted by their first 
jnames and nicknames; Richard Wilson 
was ‘Dick,’ Chester Wagner was ‘Chet,’ 
and so on.” | 

Mr Peairs added that the first senior 
high school for Indian boys and girls 
was established in 1921. Now there are 
nine schools of that type, with a total 
enrollment of 1,600 students, he said, 
citing the rapid growth of higher educa- 
tion among the Indians, 

ll 


ceiving departments, and are too numer- 
ous to mention individually. 

The value of all these tracts totaled 
$96,595,381.14. In addition to ‘these 
| transfers, which were all made since 
1919, some 70 tracts, totaling more than 
198,000 acres, and reserved from the 
| pestis domain for the use of the War 

epartment, were transferred to other 
departments of the Government. 

The report of the Secretary of War 
outlines the work of the Bureau of In- 
sular Affairs in its jurisdiction over the 
Philippine Islands, Porto Rico, and the 
Dominican Republic receivership. It also 
takes up the work of the Inland Water- 
ways Corporation and activities of the 
Corps of Engineers, and business at the 
Panama Canal. 
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Pennsylvania Plans Study 
Of Railroad Consolidations 


[Continued from Page 1.] 





consolidations under the act of parlia- 
ment. The governor and the commission 
feel that they are exceedingly fortunate 
in securing one who is an outstanding 
transportation economist in this country 
to accept this commitment. The studies 
are proposed in recognition of the fact 
of the importance of rail transportation 
to the agricultural, industrial and com- 
mercial life of our State, and the neces- 
sity that the right answer be made. It 
is recognized by the governor and by 
this commission that all proposals for 
railroad regrouping affect the State of 
Pennsylvania perhaps to a greater de- 





>| gree than any other State. 


The studies which Prof. Kidd will 
undertake will not be confined to State 


|in England studying the results of rail | 


Topical Survey of Federal Government 





Trade in Nonferrous Minerals, 
Metals, Coal and Oil Promoted 





Expansion of Foreign and Domestic Markets Aided by 


Department of Commerce 





Topic 1—Industry: Metals and Metal Products 





In this series of articles present- 
ing a topwal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Joseph S. McGrath, 


Chief, Minerals Division, Bureau of 
Foreign and Domestic Commerce, 
Department of Commerce. 


HE Minerals Division, Bureau of 

Foreign and Domestic Commerce, 

has been designated as the agency 
of the Department of Commerce to 
engage in the promotion and develop- 
ment of trade, both Secg= and do- 
mestic, in nonferrous metals and min- 
era!s, petroleum, coal, and their allied 
products. 


The Bureau of Foreign and Domes- 
tic Commerce is essentially a “service” 
branch of the Government, and con- 
cerns itself primarily with the pro- 
motion of American commercial inter- 
ests in the world’s markets. Conse- 

uently the activities of the Minerals 

ivision, one of the 16 commodity 
divisions of the Bureau, are trade- 
promotional in character. Scientific 
research and studies of a technical 
nature are outside its scope. 
* * * 


The commodities with which the 
Division is concerned are the nonfer- 
rous metals, i, e., copper, lead, zinc, 
tin, antimony, quicksilver, etc., their 
ores and manufactured products; non- 
metallic minerals, i. e., asbestos, mica, 
graphite, talc, etc., and primarily prod- 
ucts manufactured therefrom; petrol- 
eum, both crude and its refined prod- 
ucts; coal, coke, lignite and briquets. 


Facilities readily available to the 
American manufacturer preclude the 
necessity of an extensive service by 
this Division directed toward the pro- 
motion of domestic trade. Foreign 
trade, in a majority of the above-men- 
tioned commodities, is a factor now 
recegnized by producers and manufac- 
turers as a subject of vital importance 
to their individual enterprises. Few, 
if any, private organizations are so 
well equiped as the Bureau of Foreign 
and Domestic Commerce to render 
practical service so essential in the 
transaction of international trade with 
its complex and varied. problems. 
Therefore, the Minerals Division de- 
votes considerable effort to this phase 
of commerce or trade. 

* ~~ x 


HE subject of international trade 

in these commodities must be con- 
sidered from the viewpoint of the 
domestic manufacturer, dependent or 
semidependent upon foreign sources of 
supply for his crude materials, such 
as tin, antimony, asbestos, etc., and 
that of the American producer of fin- 
ished or semifabricated products, such 
as copper, aluminum, etc., whose mar- 
ginal profit may at times depend on 
his foreign sales. 


Therefore, the Minerals Division ob- 
viously must serve, on the one hand, 
minerals-metals import houses and 
the manufacturer or consumer of cer- 
tain raw materials that must be ob- 
tained abroad, and, on the other hand, 
those manufacturers who are already 
convinced by experience (and others 
desirous of investigating) that Amer- 
ican manufactured products can suc- 
cessfully compete in foreign markets. 
There is also a slight. demand for 
service from producers of certain non- 
meiallic minerals seeking an export 
market for their raw materials. 

* * & 


(THERE follows a brief description 

of the major services rendered by 
the Minerals Division. With the ex- 
ception of a very nominal charge for 
Commerce Reports, Trade Information 
Bulletins, and the regular Monthly 
Statistical Statements of Imports and 
Exports, these services are available 
to American manufacturers, exporters 
and importers upon request. 


1. Commerce Reports, published 
weekly; contain current data of gen- 
eral economic and commercial impor- 
tance, 


2. Foreign Trade Notes (Minerals- 
Metals, Coal, Petroleum), released on 
alternate weeks; cover items of par- 


ticular interest to the industries con- 
cerned. 


3. Monthly Import and Export Sta- 
tistics, advance distribution of these 
foreign and domestic data in detail; 
preliminary official statistics of for- 
eign trade in the various commodities. 

* * cad 


4. Trade Lists, currently revised 
lists of desirable foreign sales agents 
or prospective importers of specified 
products, 


5. Foreign Trade Opportunities, 
specific requests from foreign buyers 
supplemented by trade directory re- 
ports on the foreign firms. 


6. Industry Abroad, published at 
regular intervals in the form of Special 
Circulars. These reports are current 
commodity surveys covering specified 
products and particular manufacturing 
countries. 


7. Market Reports, especially pre- 
ared for the importer and exporter. 
These weekly and monthly reports re- 
leased regularly in the form of Special 
Circulars or Trade Letters, cover indi- 
vidual foreign markets and particular 
products. e reports are based on 
mailed replies or cables prepared by 
the Bureau’s foreign representatives 
in response to questionnaires, letters 
or cables transmitted by the Minerals 
Division on behalf of a particualr 
industry. 


8. Statistical Analyses of United 
States import and export trade in 
specified products; compilation of for- 
eign, import and export statistics; a 
comparison of American foreign trade 
with that of other countries; published 
as Trade Information Bulletins for 
reference purposes. 

o€ * oa 


T° a considerable extent the infor- 

mation collected and prepared for 
distribution by the Minerals Division 
is “perishable” in character. 
the value of the material to the indus- 
tries depends largely upon the prompt- 
ness displayed in making it available. 
Therefore, every effort is made to min- 
imize the time involved in placing 


these data at the disposal of the in- | 


dustries. 


In addition to maintaining direct | 


contact with manufacturers, exporters 
and importers, the Division endeavors 
to keep in close touch with various 
trade and export associations. Through 
such organizations it is possible to ob- 
tain details of current problems com- 
mon to an industry, and with that in- 
formation to initiate a “service” bene- 
ficial to the entire membership. 
* * * 

The Minerals Division relies upon 
various Governmental agencies such as 
the Bureau of Mines, Bureau of Stand- 
ards, Bureau of the Census, Bureau 
of Labor Statistics, etc., for such tech- 
nical and statistical information, not 
otherwise available, as may be re- 
quired to carry on its work of a purely 
commercial character. It likewise de- 
pends upon the cooperation of tech- 
nical Divisions within the Bureau of 
Foreign and Domestic Commerce, 
namely—Commercial Intelligence, For- 
eign Tariffs, Commercial Laws, Re- 
gional Information, and Statistical. 


Of vital importance to the Division 
is the effective assistance rendered by 
the 44 offices of the Department of 
Commerce and the 457 Consulates, one 
or more of which is located in prac- 
tically every country of the world. 

international 


* ” * 
As’ the problems of 
trade are of paramount concern 
to the Minerals Division, it is evident 
that efficient service to the industries 
is largely dependent upon the closest 
cooperation of the “Foreign Service.” 
Through the Minerals Division, Bu- 
reau of Foreign and Domestic Com- 
merce, as their point of contact with 
the Can of Commerce, execu- 
tives of the minerals-metals, petrol- 
eum, and coal industries should con- 
tinuously utilize the Bureau’s Foreign 
Service as their foreign representa- 
tives or trade scouts. 


In conclusion it may be said that the 
ultimate extent of “service” rendered 
by the Minerals Division will in all 
probability be determined by the atti- 
tude of the industries ‘concerned in 
availing themselves of the facflities 
already at their disposal. 


The second article, under the sub-topic “Metals and Metal Products,” will 
be printed in the issue of Dec. 8 and is contributed by H. L. Whittemore, 
section of engineering mechanics, Bureau of Standards. 





Government Books 


and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

| State Law Index—An Index and Digest to 
the Legislation of the States of the United 


States Enacted During the Biennium 
1925-1926.—Number 1. Price, $1.60. 
(29-26466) 


Life History of the Oriental Peach Moth in 
Georgia—Technical Bulletin No, 152, No- 
vember, 1929. United States Department 
of Agriculture. Price, 5 cents. 

Agr. 29-1628 

Bud Selection in the Washington Navel 








a comprehensive one, involving the whole 

| subject. It will be presented to the In- 
terstate Commerce Commission and to 
such other Federal or State agencies as 
may be interested. 

The commission invites the coopera- 
‘tion of all rail carriers, the chambers 
of commerce, the agricultural and com- 
mercial organizations, and the manufac- 
turing and mining interests, to whom 
| Prof. Kidd in the course of his ac- 
tivities will no doubt address communi- 
cations, 





Orange: Progeny Tests of Limb Varia- 
tions——Technical Bulletin No. 123, Oc- 
tober, 1929. United States Department 
of Agriculture. Price, 20 cents. 
Agr. 29-1627 
Lettuce Growing—Farmers’ Bulletin No. 
1609. United States Department of Agri- 
culture. Price, 5 cents. Agr.:29-1626 


Soil Survey of Salem Area, New Jersey— 
Number 47, Seriés 1923. Bureau of Chem- 
istry and Soils, United States Department 
of Agriculture, in cooperation with the 
Department of Conservation and Develop- 
ment of Net Jersey. Agr. 29-1625 


The Prisoner’s Antecedents, Statistics Con- 
corning the Previous Life of Offenders 
Committed to State and Federal Prisons 
and Reformatories. Bureau of the Census, 
United States Department of Commerce. 
Price, 5 cents, , 29-27542 


Proso or Hog Millet—Farmers’ Bulletin No. 
1162. United States Department of Agri- 
culture. Price, 5 cents. (Agr. 29-1915) 


Canadian Trust Corporations—T. I. B. No. 
668. Bureau of Foreign and Domestic 
Commerce, United States Department of 
Commerce. Price, 10 cents. 29-27538 


Annual Report of the Surgeon General, 
United States Army, to the Secretary of 
War, 1929. United States War’ Depart- 
ment. Price, 80 cents. 6-35357 

Annual Report of the Commissioner of Edu- 
cation to the Secretary of the Interior for 
Fiscal Year Ended June 30, 1929. United 
States Denartment of the Interior. Price. 
10 cents. (4-18120) 

Report of the Food, Drug and Insecticide 
Administration for the Fisc:* Year Ended 
June 30, 1929, United States Department 
of Agriculture. Price, 5 cents, 


(Agr. 28-1621) State Printing Office, Sacramento, 1929, 


AvtHorizen STATEMENTS ONLY Are PresenTen, Herter, Berne 
Pustiskhen Without ComMMaNT BY THE Unites States DAILy 


That is, | 


New Books Received 
—by— : 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
ard children’s books are excluded. 
Library of Congress card number 
is at end of last line. ’ 














Bandas, Rudolph G. 
standard methods of teaching religion, 
for use in seminaries, novitiates, normal 
schools, and by all teachers of religion, 


Catechetical methods: 


by... 3814p. N..Y., J. F. Wagner, 1929. 
29-21488 
Barnard, Francis Pierrepont. Arms & 


blazons of the colleges of Oxford, by... 
and Major T. Shepard. 61 p., illus. Lon- 
don, Oxford university press, 1929. 
29-21502 
Barney, Ralph A., comp. Laws relating to 
Osage tribe of Indians, from May 18, 1824 
to March 2, 1929. 112 p. Pawhuska, 
| Okla., The Osage printery, 1929. 29-21503 
| Bazeley, Elsie Theodora. Homer Lane and 
the Little commonwealth, by ... with 
an introduction by the Right Hon. the 
Earl of Lytton. 200 p. London, G. Allen 
& Unwin, 1928. 29-21520 
Bennett, Guy Vernon, ed. Occupational ex- 
ploratory courses for junior high school 
(grades 7, 8, 9) edited by... and Henry 
D. Herold. (Los Angeles, University of 
Southern California. Society for occupa- 
tional research. Seminary study no. 1,) 
262 p. Los Angeles, Society for occupa- 
tional research, 1929. 29-21518 
Bordeaux, Henry. Saint Francis de Sales; 
theologian of love, by ..., translated by 
Sister Benita. 282 p. N. Y., Longmans, 
Green and co., 1929. 29-21487 


Burr, Mrs. Anna Robeson (Brown). Weir 
Mitchell; his life and letters. 424 p. N. 
Y., Duffield & company, 1929. 29-21521 


Chapin, Albert Franklin. Credit and col- 
; lection principles and practice, by ... 
ist ed. 518 p. N. Y., McGraw-Hill book 
co., 1929. 29-21512 
| Charlesworth, Hector Willoughby. More 
candid chronicles, further leaves from the 
| note book of a Canadian journalist. 429 
| p. Toronto, The Macmillan co., 1928. 
29-21510 
| Cooper, Courtney Ryley. Go north, young 
mah! 270 p., illus. Boston, Little, Brown, 
and co., 1929. 29-21505 
Cutler, Frederick Morse. Sociological laws; 
an outline syllabus. 43 p. Amherst, 
Mass., 1929. 29-21516 
Davis, David Melvin. Urological nursing. 
172 p., illus. Phila., W. B. Saunders co., 
1929. 29-21522 
De Blois, Austen Kennedy. Fighters for 
freedom, heroes of the Baptist challenge, 
| by... endorsed by the Department of 
missionary education, Board of education 
of the Northern Baptist convention. 437 
p. Phila., The Judson press, 1929. 
29-21485 
Farley, Albert Allison. The psychology of 
teaching; a student’s manual. 228 p. 
Menasha, Wis., George Banta publishing 
co., 1929. 29-21500 
Gates, Sherwood. The junior church man- 
ual. 328 p. Garden City, N. Y., Double- 
day, Doran & co., 1929. 29-21484 
Harmon, George Dewey. .. . Aspects 
slavery and expansion, 1848-60. (Lehig} 
university, The Institute of research. C 
cular no, 29. Studies in the humanitid 
no. 6. Lehigh university publication. vol. 
iii, no. 7.) 52,43 p. Bethlehem, Pa., Le- 
high university, 1929, 29-21508 
Johns Hopkins university. ... Excavations 
at Olynthus. (The Johns Hopkins uni- 
versity studies in archaeology, no. 6.) 1 
v, Baltimore, The Johns Hopkins press, 
1929. 29-21489 
Johnson, Mary Hooker. The dean in the 
| high school; a record of experience and 
| experiment in secondary schools. 366 p., 
illus. N. Y., Professional & technical 
press, 1929. ° 29-21499 
Lindberg, Bernhard Waldemar. Electron- 
ism; diagnosis and treatment. 1 v. front, 
illus. Kansas City, Mo., La Rue print- 
ing co., 1929. 29-21526 
McHugh, John Ambrose. Moral theology; 
a complete course based on St. Thomas 
Aquinas and the best modern authorities, 
by ... and Charles J. Callan, 0. P. 1 v. 
New York city, J. F. Wagner, 1929. 
29-21486 
Macmillan, William Miller. Bantu, Boer, 
and Briton: the making of the South 
| African native problem. 


328 p. London, 

| Faber & Gwyer, 1929. 
Niles, John Jacob, ed. The songs my mother 
| never taught me, according to John J. 
| “Jack” Niles. Douglas S. “Doug” Moore 
and A. A. “Wally” Wallgren. 227 p., illus, 
N. Y¥., The Macaulay co., 1929. .29-21493 
Noyes, Frederick Bogue. A _ text-book of 
dental histology and embryology includ- 
ing laboratory directions, by ... 4th ed., 
thoroughly rev. With 362 illustrations 








and 12 plates. 527 p., illus. Phila., Lea 
& Febiger, 1929. 29-21523 
Ringer, Paul Henry. Clinical medicine for 


8d rev. ed. 330 p., illus. Phila., 
29-21625 


Building a new 


nurses. 
F. A. Davis co., 1929. 
Rocine, Victor Gabriel. 
stomach, 95 p. Everett, Wash., The au- 
thor, 1929. 29-21530 
Rogers, Robert William. A history of an- 
cient Persia, from its earliest beginnings 
to the death of Alexander the Great. 393 
N. Y., C. Scribner’s sons, 1929, 
29-21490 
Schauffler, Robert Haven. Beethoven, tlie 
man who freed music. 2 v., illus. Garde 
City, N. Y., Doubleday, Doran & co., 192: 
29-21494 
Sherwood 
1 v., illus, 


p., illus. 


Sherwood ntusic school, Chicago. 
music school courses. Piano. 
Chicago, 1928. 

Smythe, John Henry, 
Benjamin Franklin. 296 p., illus. N,. Y. 
Frederick A. Stokes co., 1929. 29-21507 

Steele, Lucile. The health cook book, de- 
veloped in advanced dietics. 118 p,. 

- Rapid City, S. D., The author, 1929. 

29-21529 

Thrush, Ambrose Watts. Medical men of 
Franklin County, 1750-1925, by... 9 
illustrations. 428 p., illus. Chambersburg, 
Pa., The Medical society of Franklin 
County, 1928. 29-21624 

Townsend, John Wilson. James Lane Allen, 
a personal note by . . . With illustra- 
tions and a bibliography. 149 p., illus. 
Louisville, Ky., Courier-journal job print- 

29-17602 


29-21495 
ed. The amazing 


ing co., 1928. 





State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Minnesota—Minnesota State Horticultural 
Society, Annual Report, Meperns of 
Twelve Numbers of “The Minnesota Hor- 
ticulturist” for 1928; R. S.. Mackintosh, 

Volume 56, St. Paul, 1929. 

Minnesota—Journal of the House of Repre- 
sentatives, 46th Session of the Legisla+ 
ture, St. Paul, Minnesota, 1929. 

Minnesota—Journal of the Senate, 46th Ses- 
sion of the Legislature, St. Paul, Minn 
sota, 1929. , 

Rhode Island—Public Utilities Commission, 
Seventeenth Annual Report, Providence, 
Rhode Island, 1929. 

Illinois—The Department of Public Health, 
Eleventh Annual Report; Isaac D. Rawle 
ings, M. D., Director, Springfield, Ill., 1929, 

Alabama—-State Prison Inspector’s Report; 
Glenn Andrews, M. D., State Prison In- 
spector, Birmingham, Alabama, 1929. 

Montana—-Insurance Laws of Montana; In- 
surance Department Rulings; Geo. P, 
Porter, State Auditor and Commissioner 
of Insurance, Great Falls, 1929, 

California—Public Utilities Act of Califor. 
nia, and Constitutional Previsions and 
Other Enactments Relating to Public Util- 
ities (with 1929 Amendments); California 





29-21492° 
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“* Bath Tubs, Printers’ Ink and Corn Beef 
~ Among American Goods Wanted Abroad 





Tractors and Plows 
Are Sought by Chile 


Wine Casks and Alligator Skins 
_ Are Needed by Foreign 
Merchants 


Numerous demands for American-made 
commodities ranging from canned corn 
beef to printer’s ink are included in the 
weekly list of world trade opportunities 
made public Nov. 29 by the Department 
of Commerce. Among the assortment of 
American goods inquired for are bath- 
tubs, soda fountain equipment, radios, 
motion pictures and typewriter ribbons, 
it was stated. ! 

Detailed information on the foreign 
trade opportunities included in the list is 
available to firms and individuals upon 
application to any district or cooperative 
office of the Bureau of Foreign — ao 
ocate 








mestic Commerce centrally, 


throughout the United States. The review aaa 


follows: in full text: 


Agricultural Implements: 


Grape —e machinery and tools, 
42384, Santiago, Chile (p); pumps, hand, 
small, 42385, Montevideo, Uruguay (p); 
pumps, hand and spfay, and revolving 
stand cistern pumps, 42407, Montevideo, 
Uruguay (a); silo fillers and blowers, 
42387, Dresden, Germany (a); tractors 
and plows, 42886, Santiago, Chile (a). 
Automotive Products: 

Automobile accessories, 42373, Vienna, 
Austria (a); automobile accessories, in- 
cluding spark plugs, tire gauges, asbes- 
tos brake linings, and transmission lin- 
ing sets, 42375, Paris, France (a); auto- 
mobile accessory novelties, 42479, Ham- 
burg, Germany (a and p); automobile 
carburetors, 42365, Turin, Italy (p); au- 
tomobile fittings, such as door handles, 
and window frames, 42483, Malmo, Swe- 
den (a); automobile rubber step mats, 
42371, Zurich, Switzerland (a or p); auto- 
mobile spark plug testers, 42370, Basel, 
Switzerland (p); garage equipment, mod- 
ern, 42366, Johannesburg, South Africa 
(a); garage and service station equip- 
ment of all kinds, 42427, Hamburg, Ger- 
many (a and p); motors, outboard, for 
speed contests and utility purposes, 
42367, Weltevreden, Java (a); seat cov- 
ers, wicker or straw, for automobiles, 
42369, San Juan, P. R. (a or p); truck 
bodies, dump, steel, with hand or hy- 
draulic hoist, 42372, Regina, Canada (a); 
trucks, motor, 5 tons net load, 42384, 
Santiago, Chile (p). 

Chemicals: 

Borax and carbon black, 42481, Berlin, 
Germany (a os p); calcium chloride, 
42442, Amsterdam, Netherlands (a); 
chemical specialties, 42375, Paris, France 
(a); chemicals, fine and heavy, solvents, 
and acetic aicd, 42377, London, England 
(a); chemicals, industrial, 42374, Bom- 
bay, India (a); glue stock, 10 tons or 
more 42494, Frankfort, Germany (p); 
lacquers, nitrocellulose, 42481, Berlin, 
Germany (a or p); lacquers, nitrocellu- 
lose, 42483, Malmo, Sweden (a); oils and 
chemicals for hardening and tempering, 
42426, Turin, Italy (a and p); paints, 
42442, Amsterdam, Netherlands (a); 
paints, furniture polish, enamels, var- 
nishes, lacquers, and raw materials for 
paints, 42876, Buenos Aires, Argen- 
tina (a). 

Drugs and Pharmaceutical Preparations: 

Drugs, 42377, London, England (a); 
drugs and pharmaceuticals, 42487, Bo- 
gota, Colombia (a); pharmaceuticals, 
42375, Paris, France (a); pharmaceuti- 
cals, 42378, Rio de Janeiro, Brazil (p); 
prophylactics, 42482, Frankfort, Ger- 
many (p). 

Electrical Appliances: 

Electromedical apparatus, 42381, Mi- 
lan, Italy (a); electromedical and sur- 
gical apparatus, 42383, Paris, France 
(a); generators, welding, electric, 42484, 
Leeds, England (a or p); household. elec- 
trical appliances, 42380, Montreal, Can- 
ada (a); household electrical appliances, 
42383, Paris, France (a); household 
electrical appliances, 42414, Berlin, Ger- 
many (a); measuring instruments, elec- 
tric, 42383, Paris, France (a); motors, 
electric, up to 50 horsepower, 42382, Jo- 
hannesburg, South Africa (a and p); mo- 
tors, phonograph, electric, 42426, Turin, 
Italy (a and p); power plants, 200 horse- 
power, 42384, Santiago, Chile (p); radio 
receiving sets and parts, 42379, Cordoba, 


a wecpentinn (a and p); radio receiving sets 


parts, 42383, Paris, France (a). 
f Feedstuffs: 

Fish and meat meal, dried buttermilk, 
oyster shell, meat, etc., 42394, Berlin, 

ermany (p); hay and oats, 42399, Ha- 
vana, Cuba (a); linseed and cottonseed 
cakes, 42389, Basel, Switzerland (p); 
oil-seed cakes, and other feedstuffs, 
42377, London, England (a). 
Foodstuffs: 

Biscuits, and breakfast foods, 42375, 
Paris, France (a); breakfast foods, 
42487, Bogota, Colombia (a); canned 
corned beef, pineapple, asparagus, and 
condensed milk, 42891, Frankfort, Ger- 
many (p); canned fish, fruit, meats, and 
vegetables, 42375, Paris, France (a); 
canned foods, 42390, Buenos Aires, Ar- 
gentina (a and p); canned foods, 42399, 
Havana, Cuba (a); canned fruit and 
vegetables, 42328, Colon, Panama (a and 
Pp); cheese, 42375, Paris, France (a); 
coffee, 42388, Colon, Panama (a and p); 
confectionery (chewing gum), 42486, 
Athens, Greece (a); confectionery (hard 
stock and drop candies), 42388, Colon, 
Panama (a and p); confectionery 
(marshmallows and cheap candies), 
42376, Paris, France (a); fish (Alaska 
codfish, and shrimp in barrels), 42899, 
Havana, Cuba (a); flour, 42400, Ham- 
bur, Germany (a); fruit (apples), 

42391, Frankfort, Germany (p); fruit 
(apples), especially boxed apples, 42392, 
Hamburg, Germany (a and p); fruit, 
dried, 42895, Lubeck, Germany (p); 
fruit, dried (apricots, ring apples, plums, 
and sultanas), 42391, Frankfort, Germany 
(p); fruit, dried and evaporated (apples, 
apricots and peaches), 42375, Paris, 
France (a); fruit (eating and cooking 
apples), 42397, Hull, England (a); fruit 
{Jonathan or York Imperial apples), 
42396, Bradford, England (p); fruit 
juices, California type, for soda foun- 
tains, 42398, Zurich, Switzerland (a and 
p); grain (barley), 42377, London, Eng- 
fand (a); grain (corn and oats), 42399, 
Havana, Cuba (a); groceries, 42375, 
Paris, France (a); honey, 42391, Frank- 
fort, Germany (p); lard and bacon, 
42391, Frankfort, Germany (p); mo- 
lasses, in 50-gallon barrels, 42485, Shel- 
burne, Canada (p); rice, 42375, Paris, 
France (a); rice, 42377, London, Eng- 
land (a); rice, ‘42399, Havana, Cuba 








| (a); heaters, household, gasoline-oper- 





(p); seeds, clover and grass, 42395, Lu- 
beck, Germany (p); seeds, plant, 42390, 
Buenos Aires, Argentina (a and p); 
seeds and plants, excluding stone fruit, 
42388, Colon, Panama (a and p); vege- 
tables (dry beans), 42388, Colon, Pan- 
ama (a and p); vegetables (potatoes, 
onions, beans, chick peas, etc.), 42399, 
Havana, Cuba (a). 


Iron, Steel, Hardware: 


Aluminum, household, 42414, Berlin, 
Germany (a); bathroom accessories, 
nickeled, 42407, Montevideo, Uruguay 
(a); bathroom and plumbing fixtures, 
cheap and medium priced, 42413, Guate- 
mala City, Guatemala (a); bathtubs, cast 
iron, 42405, Breslau, Germany (p); bolts, 
screws, rivets, and expanded metals, 
42407, Montevideo, Uruguay (a); enam-| 
eled ware, 42376, Buenos Aires, Argen- 
tina (a); galvanized sheets, flat, 42417, 
Constantinople, Turkey, (a); hardware, 
42411, Tampico, Mexico (a); hardware, 
builders’, 42409, Wellington, New Zea- 
land (a); hardware, household, 42376, 
Buenos Aires, Argentina (a); hardware, 
42414, Berlin, Germany (a); 
ardware, marine, specially Janterns, 
42388, Colon, Panama (a and p); hard- 
ware specialties, 42406, Bonn, Germany 


ated, 42408, Wellington, New Zealand 
(a); iron and steel products, 42411, Tam- 
pico, Mexico (a); rails, railway, 42442, 
Amsterdam, Netherlands (a); sand- 
paper, 42412, Milan, Italy (a); scrap 
iron and other metals, especially nickel 
steel scrap, 42404, Frankfort, Germany 
\(p); scrap metal, especially iron and 
steel, 42490, Paris (p); steel bridges for 
highways and railways, and corrugated 
galvanized steel sheets for roofing pur- 
poses, 42487, Bogota, Colombia (a); steel 
poles for electric power light lines, 42410, 
Waganui, New Zealand (a); steel sashes 
for homes and industrial buildings, 42415, 
Bogota, Colombia (a); steel, stainless or 
silver, 42489, Milan, Italy (p); tanks, 
water, of different capacities, for rail- 
ways, 42487, Bogota, Colombia (a); tools, 





Cheap Cigars on List 
Of German Wants | 
Argentina Orders Brewery Ma- 


chinery; South Africa Seeks 
Cement Mixers 








Rio de Janeiro, Brazil (a); woodworkin 
machinery, especially for school and of- 
fice furniture, 42453, Tegucigalpa, Hon- 
duras. (p). 
Minerals: ‘ 

Bitumen, and asphalt cement, 42402, 
Melbourne, Australia (a and p); bronze | 
and brass materials for propeller shafts | 
and propellers, 42388, Colon, Panama 
(a and p); copper ingots and alloys, 
42403, Turin, Italy (a and p); copper, 
tin, lead, zinc, and aluminum, 42401, 
Riga, Latvia (a); scrap metals, 42490, 
Paris, France (p). 


Motion Pictures: | 

Motion pictures, educational, for gram- | 
mar and technical high schools, 42460, 
Weltevreden, Java (p); theater fixtures, 
including screens, curtains, box office 
fixtures, tickets, projectors, films, and| 
sound machines, 42488, Vera Cruz, Mex- 
ico (p). 

Paper and Paper Goods: 

Cellulose, linter pulp and other raw 
materials for manufacture of paper and 
rayon, 42444, Hamburg, Germany (a and 
p); jute pasteboard, 42448, Milan, Italy 
(a); kraft paper, black, lightweight, 
42446, Foochow, China (p); matrices, 
cuts, and designs, 42445, Lugano, Swit- 
zerland (p); packing, printing, and writ- 
ing paper, and paper board, 42447, 
Brussels, Belgium (a and p); picnic 
plates, cups, etc., 48398, Zurich, Switzer- 
land (a and p); wall paper, 42376, Buenos 
Aires, Argentina (a); wood pulp wadding 


Foreign Trade 







Customs Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 





A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3291 was published in previous is- 
sues, The summary of appeals filed sub- 
sequently follows: 

No. 3292. United States v. Frank P. Dow, 
Inc. Gasoline tanks, machines. Merchan- 
dise invoiced as “dephlegmators” held duti- 
able as tanks for holding gas or other ma- 
terial at 25 per cent ad valorem under 


| paragraph 328, tariff act of 1922, is claimed 


dutiable by the Government as machine 
parts at 30 per cent under paragraph 372 
of the same act. 

No. 3293. United States v. H. Zuckerman 
Shoe Mfg. Co. and American Express Co. 
Shoe buckles. Merchandise held properly 
dutiable as “shoe or slipper buckles " 
made wholly or partly of * * * base metal” 
at 15 cents per 100, plus 20 per cent ad 


a * 


| valorem, under paragraph 346, tariff act of 


1922 is claimed dutiable under paragraph 
1428 at 80 per cent ad valorem. 


No, 3294, United States v. C. J. Towers 
& Son and F, W. Myers & Co., Inc. Glass 
cullets, toys. Glass cullets held dutiable as 

aste at 10 per cent ad valorem under para- 
draph 1457, tariff act of 1922, are claimed by 
the Government to be dutiable at 50 per 
cent under paragraph 230 of the same act. 
Rubber balls held dutiable at 30 per cent 
ad valorem under paragraph 1402, tariff act 
of 1922, are claimed by the Government 
te be dutiable as toys at 70 per cent under 
paragraph 1414 of the same act. 


No. 3295. United States v. W. L. Conover 
and F: Rochow Co. Soap, scouring. Mer- 
chandise invoiced as Saxon scouring soap 
classified as toilet soap at 30 per cent ad 
valorem, is claimed dutiable as “all other 
jsoap * * * not specially provided for” at 
15 per cent under the provisions of para 
graph 82, tariff act of 1922. 

No. 3296. United States v. International 
Forwarding Co., Inc. (Gunther Wagner). 
Soap.—A cleansing liquid shown by the re- 





tissue, absorbent, 42491, Rio de Janeiro, 
Brazil (p); inks, printers’, 42390, Buenos 
Aires, Argentina, (a and p). 





carpenters’, 42416, Toronto, Canada (a); 
tools, chuck, 42435, Milan, Italy (a); 
tools (picks, spades, and axes), 42407, 
Montevideo, Cregeay (a); window 
frames, metal, for dwellings and fac- 
tories, 42432, Cape Town, South Africa 
(a); wire, barbed and plain, 42487, Bo- 
gota, Colombia (a); wire netting for 
meat safes, etc., 42407, Montevideo, Uru- 
guay (a). 

Leather: 


Alligator, fish, and California ostrich 
skins, salted, raw, 42418, Frankfort, Ger- 
many (p): alligator skins, dried, or raw 
salted, from Louisiana, 42421, Offenbach- 
on-Main, Germany (a); kid, glazed, 
42419, Oslo, Norway (a); kid, glazed, 
black and _high-colored, atent-side 
leathers, fancy and smooth calf, genuine 
reptiles, suede calf, and flexible splits, 
42422, Paris, France (a); kid and patent 
kid, black and colored, and shoe leather, 
42423, Cluj, Rumania (a); leather for 
manufacture of women’s traveling bags, 
42400, Hamburg, Germany (a); leather, 
vegetable-tanned, natural, or smoothed, 
unfinished and tanned, and finished upper 
and lining leathers for the leather goods, 
furniture, and book-binding industries, 
42449, Offenbach-on-Main, Germany (a); 
upper leather, side, sole and fancy 
leathers, and insoles, for manufacture of 
eer ‘42420, Mexico City, Mexico 

a). 

Lumber and Products: - 


Containers (cask and vats), for wine, 
42384, Santiago, Chile (p); Douglas fir 
logs, 42424, Nairobi, British East Africa 
(a); Douglas fir and pitch pine, for 
steamer decks, 42425, Lisbon, Portugal 
(a); handles, spade, pick, and axe, 42407, 
Montevideo, Uruguay (a); lumber for 
construction of doors, window sashes, 
pone etc., 42487, Bogota, Colombia 
a). 

Machinery: 


Air compressors for automobile serv- 
ice stations, 42427, Hamburg, Germany 
(a and p); ball bearings and pillow 
blocks, especially for shaft mountings in 
| factories, 42438, Cape Town, South Af- 
|rica (a); bottle washing machinery, au- 
tomatic, for mineral water bottles, 42452, 
Durban, South Africa (a or p); bottling 
machinery, carbonated water and soft 
drinks, 42451, Buenos Aires, Argentina 
(a); brewery machinery, 42414, Berlin, 
Germany (a); canning machine for seal- 
ing cans of cooked meat, 42433, Glasgow, 
Scotland (p); cement mixers, small, hand 
and power operated, 42432, Cape Town, 
South Africa (a); concrete block making 
machine, for making blocks, rybats and 
|corners, 42431, Glasgow, Scotland (p); 
concrete mixers, 42437, Panama City, 
Panama (a); concrete mixers, 42441, 
Winnipeg, Canada (a); conveyors, pneu- 
matic, and belt conveyor plants, for office 
letters, small parcels, etc., 42443, The 
Hague, The Netherlands (a); drag line 
and other excavating equipment, 42441, 
Winnipeg, Canada (a); earth - moving 
machinery, 42386, Santiago, Chile (a); 
engines, marine, gasoline, diesel and 
semidiesel, from 30 to 200 horsepower, 
42368, Stockholm, Sweden (a); flour- 
milling machinery, 42434, Berlin, Ger- 
many (a); graders, scarifiers, etc., light, 
42439, Cape Town, South Africa (a); 
| heating, treating, and hardening equip- 
ment, for springs and metals, 42426 Tu- 
rin, Italy (a and p); hoists and derricks, 
42441, Winnipeg, Canada (a); machine 
tools for automobiles and locomotive fac- 
tories, 42373, Vienna, Austria (a); ma- 
chine tools, specialized; 42435, Milan, 
Italy (a); oil-refining equipment, 42427, 
qambere, Germany (a and p); pumps, 
deep-well, 42385, Montevideo, Uruguay 
(p); pumps, deep-well, 42407, Monte- 
video, Uruguay (a); refrigerating plants 
for wineries, 42384, Santiago, Chile (p); 
rice polishing machinery, 42429, Vienna, 
Austria (p); road-building machinery, 





especially excavators, 42442, Amsterdam, 
The Netherlands (a); road-making ma- | 
chinery, 42439, Cape Town, South Af- 


rica (a); saw blades, band and circular, 
42428, Prague, Czechoslovakia (a and p); 
sawmill machinery, 42480, Rio de Janeiro 
(a); shoe-making_ machinery replace- 
ments, 42430, Montevideo, Uruguay 
(p);_ shoe manufacturing machinery, 
42453, Tegucigalpa, Honduras (p); stave- 
making machines, 42428, Prague, Czecho- 
slovakia (a and p); stokers, automatic, 
especially for use of lignite coal, 42440, 
Regina, Canada (a); tailoring machinery, 


Petroleum Products: 

Oils, tempering and batching, 42426, 
Turin, Italy (a and p). 

Railway Supplies: 

Railway equipment material, 42442, 
Amsterdam, Netherlands (a); tank cars, 
for wine transportation, 42384, Santiago, 
Chile (p). 

Rubber Goods: 

Druggists’ rubber sundries, 42492, 

Palermo, Italy (p); raincoats, and in- 


Italy (p); shoes, canvas, with rubber 
heels, 42487, Bogota, Colombia (a); tires, 
automobile, 42373, Vienna, Austria (a). 
Shoe and Leather Manufactures: 


Aires, Argentina, (a); gloves, leather, | 
made, 42464, Hamburg, Germany (p). 
Specialties: . 

Advertising specialties, and commer- | 
cial photographs for publicity work, ' 
42445, Lugano, Switzerland (p); brush- | 
ware, domestic and toilet, and mops, | 
42463, Pretoria, South Africa (a); 
buckles, belt, cuff links, and metal parts | 
and webbing for garters and suspenders, ! 
42457, Buenos Aires, Argentina (a); cal-' 
culating machines 60, and 100 number- | 
ing machines, good quality, 42459, Dairen, | 
Manchuria (p); carbon paper, including 
hectographic carbon paper, ood and fair | 
quality, 3,000 boxes, 42459, Dairen, Man- | 
churia (p); chairs, restaurant, wooden, | 
42458, Montreal, Canada (a and p); | 
fishing reels, aluminum composition | 
(molded), and wood, split bamboo and | 
steel rods, and cotton lines, 42462, Lon- | 
don, England (a); guns, shot, good qual- | 
ity, 42462, London, England (a); ee 
hold labor saving appliances, nonelectri- 
cal, 42414, Berlin, Germany (a); ice | 
cream parlor and soda fountain furnish- 
ings and equipment, 42455, Baghdad, 
Iraq (p); instruments, engineering, hy- | 
draulic, all kinds, especially current | 
meters, and graphic records, 42363, Buda- 

est, Hungary (p); office appliances, | 
oose-leaf binders, and check-writing ma- 
chines, 42454, Sydney, Australia (a); 
| photographs, portable, and dise records, 
| 42362, Helsingfors, Finland (a); scales, | 
| automatic, delivering ticket showing 
| weight, 42364, Calais, France (p); type- 
| writer ribbons, good quality, 60 dozens, | 
| 42459, Dairen, Manchuria (p); vending | 
|machines for prophylactics, etc., 42482, 
| Frankfort, Germany (p). 

Textiles: 

Bathing trunks, wool, with web belts, | 
42465, Frankfort, Germany (p); cotton | 
linters, 42468, Milan, Italy (a); cotton | 
piece goods, 42469, Mexico City, Mexico 
(a); 42472, Paris France (a); 32477, | 
Vienna, Austria (a); cotton piece goods, 
plain and fancy, 42457, Buenos Aires, Ar- 
gentina (a); cotton piece goods, printed, 
best quality, 42471, Vancouver, Canada 
(a and p); cotton, raw, 42475, Enschede, 
Netherlands (a); cotton waste, hard, 
42473, Yorkshire, England (p); cotton | 
and rayon mixed goods, 42456, Brisbane, 
Australia (a); floor covering, in various 
designs, 42461, Brisbane, Australia (p); 
haberdashery (hats), best grade, 42457, 
Buenos Aires (a); 42478, Milan, Italy 





(a); haberdashery (neckties, shawls, 
shirts, pajamas, etc.), high grade, 
42464, Hamburg, Germany (p); hair, 


cattle, calf, goat, hog, etc., 5 and 10 
tons of each, 42466, Frankfort, Germany 
(p); hair, cattle, goat, and pig, and cat- 
tle switches, 42494, Frankfort, Germany 
(p); hosiery, 42374, Bombay, India (a); 











especially for making uniforms for sol- 
diers and policemen, 42453, Tegucigalpa 
Honduras (p); washing machines an 
mangles, electric, institutional size, 
42436, Bergen, Norway (a); water-sup- 
ply systems, 42407, Montevideo, Uru- 
guay (a);  wine-making machinery 
and equipment, 42384, Santiago, Chile 
(9); wire, barbed, manufacturing ma- 
chinery, 42450, “Melbourne, Australia 
(p); woodworking machinery, 42480, 


hosiery, cotton and wool, men’s and 
women’s, 42476, Amsterdam, Nether- 
lands (a); hosiery, men’s, 42464, Ham- 
burg, Germany (p); hosiery, plain and 
fancy, all grades, men’s and women’s, 
42375, Paris, France (a); hosiery, silk, 
best grade, men’s, 42467, Rome, Italy 
(sole agency); hosiery and underwear, 
42474, Frankfort, Germany (a); leather, 
imitation, 42488, Malmo, Sweden (a); 
rayon crepe, flat, 42469, Mexico City, 
Mexico (a); rayon and silk goods, 42456, 
Brisbane, Australia (a); rope and other | 
marine supplies, 42888, Colon, Panama | 
(a and p); silk goods, 42472, Paris, | 
France (a); sport wear, 42478, Milan, | 
Italy (a); underwear, men’s and wo- 
men’s, 42476, Amsterdam, Netherlands 
(a); underwear and _ sweaters, men’s, 
42457, Buenos Aires, Argentina (a); 
Wearing apparel (model and_ sport 
dresses, and jumpers), 42470, Berlin, 
Germany (a); ene apparel, ready- 
made, men’s, 42478, ilan, Italy (a); 
wool goods, 42472, Paris, France (a); 
wool print goods, 42477, Vienna, AuStria 
(a); yarn, cotton, soft and mercerized, 
42493, Melbourne, Australia (a and p); 
yarm cotton and wool, 42476, Amster- 
dam, Netherlands (a); yarn, wool, 42457, 
Buenos Aires, Argentina (a). 
Tobacco: 

Cigarettes, cheap cigars, and smoking 
and chewing tobacco, 423938, Hamburg, 
Germany (a and p), 





flatable toys, rubber, 42492, Palermo, | 


Belts and gloves, men’s, 42457, Buenos 


port of a Government chemist to be soap, 
the only use of which, as far as the record 
disclosed, is “for cleansing hands from 
stains of ditto typewriter ribbons, carbon 
| papers, inks, or pencils,” held.to be classi- 
fiable under the provisions in paragraph 82, 
tariff act of 1922, for “all other soap and 
soap powder not specially provided for” and 
| subject to duty at 15 per centum ad va- 
lorem. 
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Scientific Methods of Farming 


— 


American farmers are providing a 
more expensive diet to a larger number 
of people than they did before the World 
War, and they are doing it from practi- 


cally the same acreage of crop land, 
largely as the result of application of 
science to agriculture, said Dr. O 
Baker, of the division of land economics 
in the Bureau of Agricultural Economics, 
Department of Agriculture, in a recent 
radio address. 


Another factor in the production of a 
greater amount of food from the same 
acreage, as cited by Dr. Baker, has been 
the release for other uses of probably 
more than 20,000,000 acres of crop land 
formerly used in the feeding of the more 
than 6,000,000 horses and mules that 
have disappeared since the advent of the 
automobile and the tractor. 


A continuation of the present down- 
ward trend in the consumption of beef, 
Dr. Baker said, would aggravate the 
agricultural depression. 


Dr. Baker’s talk follows in full text: 


The World War caused changes in the 
diet of the American people as it did in 
many other things. The principal change 
in diet has been a notable decline in the 
use of bread, of corn meal, and other 
cereal foods and an increase in the con- 
sumption of milk, of meat, of sugar, of 
fresh vegetables, and of fruit. Appar- 
ently the higher wages and salaries of 
city people since the war has enabled 
them to eat more of the expensive foods. 


During the five war years, 1914 to 
1918, the average consumption per per- 
son of wheat, corn, oats, rye, buckwheat 
and barley for human food totaled about 
310 pounds a year, whereas during the 
last ee years it has been only about 230. 
pounds, This is a decrease of 80 pounds, 
or over a fourth. On the other hand, the 
average American is now eating 7 
a third more sugar, probably a fourt 
more milk and dairy products, nearly a 
fifth more meat, possibly a fifth more) 
vegetables and a tenth more fruit. 

hese changes in diet have had a 
marked effect upon the need for farm 
and. If men could live on sugar alone 
it would require only about one-third 











t 


natural state. 


So say various agricultural authorities who have studied the 
matter, and the ripe experience of many farmers verifies their con- 


clusions. 


This condition must be attributed chiefly to the excellence of the 
marketing system built up by the meat packing industry, and 


Increase Crop Yield Per Acre 





Dr. Baker Finds Larger Number Are Fed More Expensive 
Diet From Same Acreage 





of an acre of sugar beets to provide the 
same amount of energy as that in the 
food the average American consumes 
each year, but it would require three- 
fourths of an acre of corn or potatoes, 
an acre and a half of wheat or tomatoes, 
two to three acres of crops if he lived 
on milk alone, about the same acreage of 
corn and other crops if he ate only pork 
and lard, and 12 to 16 acres of crops if 
he lived wholly on beef and veal. 


Of course, no man could live on sugar 
alone, for in a few weeks he would de- 


velop diabetes and other diseases, prob- | 


ably he could not live for a year on 
wheat alone, but he might be able to do 
so on milk, which is the most complete 
food. This comparison of acreage re- 
quired to produce an equal quantity of 
food, measured in calories, shows that 
much more land is required to produce a 
diet based largely on meat than one 


based on wheat, corn or the other cereals. | 


It now requires over two acres of crops 
to feed the average American, but only 
one acre to feed the average German, 
one-half acre to feed a Chinaman, and 
one-fourth an acre to feed a Japanese. 
This is owing largely to the difference in 
diet, except that the difference between 
China and Japan is owing to much higher 
crop yields in Japan. 

The decrease in the United States 
since the war years in consumption per 
person of cereal foods, ortacinal 
flour and cornmeal, has reduced the area 
of these crops needed to feed a person 
by about one-twelfth of an acre; while 
the increase in consumption of milk, 
vegetables, fruits, and of meat has in- 
creased the area per person needed to 
produce these products by a quarter of 
an acre. Nearly all the increase in 
sugar consumption has come from Cuba, 
Porto Rico, Hawaii and the Philippines, 
so it has not been included in the esti- 
mate, 


The net result, therefore, of this 
change in diet has been an increase in 
crop land needed to feed each person of 
about one-sixth of an acre. Meanwhile, 
the population of the United States has 
increased from 95,000,000 to over 120,- 
000,000, which, after allowing for the 
change in diet, indicates that about 50,- 
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typified by Armour and Company. 


A study made by the Kansas State Agricultural College illus- 
trates the great advantage enjoyed by the livestock farmer. In the 
six years that have elapsed since the advent of the new Armour 
and Company, the corn grown by the Kansas institution has aver- 
aged a market value of 80.5 cents per bushel when sold as corn, 


and $1.17 a bushel when fed to livestock. 


Thus, marketing the corn through the packers in the shape of 


meat increased its value 45%. 


There are other distinct advantages enjoyed by the farmer who 


markets his output through Armour and Company. 


1. He has a daily cash market, and can always sell what he has 


to offer. 


2. His work can be spread over the year instead of the compara- 


tively short growing and harvesting season. 


3. He is less at the mercy of weather, for immatured or damaged 
crops can be fed successfully, even when they cannot be marketed. 


Farmers who market their crops in the form of livestock have a 
distinct advantage over those who do not raise livestock. 


y wheat | 
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Texas Governor Denies 
Cotton Prices Are Hig 


s 








Governor Dan Moody on Nov. 29 
graphed to Henry Ford a request 
Mr. Ford “back up” on his recent 


ties” are too high, as to its inclu 
cotton. «ae 


Governor Moody told Mr. Ford that "i 


the average monthly return to the Texas 
cotton farmer is $43.75. He said the 
farmer’s income is around $500 a year 
for an average family of four. tee 

The governor also said in his message 
that the price of cotton has gone down > 


| since Mr. Ford came out from his con- ” 


|ference with President Hoover and de 





The NEw ARMOUR and COMPANY 
Helps to Increase Farm Profits 


HE FARMER who feeds his crops to livestock averages a 
better profit than does the farmer who sells his crops in their 


clared against lower wages and higher 
commodity prices. 


“I agree with you that wages should — 


not be lower,” the governor telegraphed. © 
“I do not attribute the decline in the 
price of cotton to your statement, but I 
am convinced that so far as that com- 
modity is concerned its price is not too 
high, and at its present level is not high 
enough.” : 





000,000 acres more crop land would “be 
needed to feed our on than dur 
the war, provided no changes occu 

in production per acre. But the fact is 
that there are only about 6,000,000 more 
acres of crops used to produce the Na- 
tion’s food than were used during the 
war. Indeed, after the war the acréage 
of crops actually declined until 1924, and 
is now only about as large as it was in 
1919. What has produced this result? 


Use of Machinery 
Releases Farm Land 


First, the use of the automobile and 
the tractor has reduced the number of 
horses and mules in the United States 
by over 6,000,000 and released for other 
uses probably more than 20,000,000 acres 
of crop land formerly~used to feed these 
horses and mules that have disappeared. . 
Most of this land thus released is used 
to feed meat and milk animals. 

Secondly, there has been a great im- 
provement in the amount of meat and 
milk produced per unit of feed consumed. 
For instance, there has been an increase 
since the war of about 1,000 pounds of 
milk per cow, which is 25 per cent, 
whereas it appears that there has not 


[Continued on Page 18, Column 3] 
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Correctness of Levy 
. Presumed by Court 
SGiauiissioner’s Findings Must 


_ Be Refuted in Suit to 
: Reduce Amount 
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~~ .Cincinnati, Ohio.—The burden of proof 
»is upon the taxpayer contesting an addi- 
=e tax liability, which was assessed 
after a refund had been allowed and paid, 
the Circuit Court of Appeals for the 
Sixth Circuit has just held. 

s In June, 1928, the taxpayer applied 
for a determination of its income and 

«profits taxes for 1917, and a refund was 
granted and paid. Later, the commis- 
sioner assessed an additional tax lia- 
bility. for the year 1917, the opinion 
, states. 

The taxpayer contended that when the 

‘commissioner allowed its application for 
a refund, there was a final and a con- 
clusive assessment. 
. .The court held that while the addi- 
tional tax liability could not be assessed 
unless based upon fraud, or a mistake 
tof law or fact in the original assess- 
ment, the burden was upon the taxpayer 
to show that it was not assessed for 
such reasons, but upon a changed view 
of the same facts. The facts of both 
assessments, the court pointed out, could 
have been obtained through the proc- 
esses of the Board of Tax Appeals. 
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Burden of Proof Is on Taxpayer to Show 
adequacy of Basis for Additional Tax 


+ 





Supreme Court that the findings of the 
Commissioner are prima facie correct, 
and that the taxpayer who complains of 
them has the burden before the Board 
of Tax Appeals of showing that they 
are wrong. Wickwire v. Reinecke, 275 
U. S. 101. 
presumption which arose from the fact 
of this additional assessment was over- 
come by a like presumption attaching 
to the original assessment, and that the 
burden'-was on the Commissioner to 
show that his later action was taken 
iér reasons authorized in the Woodworth 
case. We cannot concur in that view. 
The question before the Board concerned 
the additional assessment,—not the ear- 
lier one. 


The action of the Commissioner in 





| gave him the right to make it under 
|certain circumstances, There is a pre- 
|}sumption that he performed his duty, 
that is, that he acted upon all the facts 
before him, including new and different 
ones. United States v, Chemical Foun- 
| dation, 272 U. S. 1, 14. This presump- 
tion of the existence of such new facts 
lis not inconsistent withthe presumption 
|attaching to the first assessment, that 





|facts then before him. Moreover, it was 
| within the power of the petitioner to 
‘obtain the facts of both assessments 
|through the processes of the Board of 
|Tax Appeals. Blair v. Oesterlein Ma- 
| chine Co., 275 U. S. 220. : 


It did not do this, but relied upon lack 


It is said, however, that the. 


|making it was under attack. The law | 


the Commissioner acted upon all the | 





Refund Does Not Bar 
Added Assessment 
Appellant Must Prove Higher 


Tax Was- Based on New 
View of Same Facts 








the following facts and circumstances: 
* * * 


And then follows a statement of all 
the facts before us. 

By paragraph 6 (Transcript of Record, 
page 4) the taxpayer asserts that it re- 
lies for its appeal on the following prop- 
osition of law: z 

“The Commissioner, in entertaining 
and granting the taxpayer’s application 
to be assessed for income and _ profits 
taxes under the provisions of section 210 
of the revenue act of 1917, and his ac- 
tion thereunder in determining the 
amount of taxes to be lawfully assessed 
against the taxpayer, exercised the 
power conferred by said act of Congress, 
and fully and finally determined said 
matter, 
| “His order in the premises directing 
ithe refund to be made to taxpayer, and 
lthe actual refund thereof by the Gov- 
lernment, closed and ended the trans- 
action, and said Commissioner of Inter- 
|nal Revenue had no authority, right or 
| jurisdiction to again reconsider said mat- 
lter. Taxpayer contends that all proceed- 
|ings taken by the Commissioner of In- 





The assessment is not barred because °f authority in the Commissioner to|ternal Revenue after said original de- 
of the statute of limitations, the court|™ake any further assessment. Even) termination of Aug. 27, 1923, were and 
held, because it was made prior to Apr. | though there was lack of authority to| are without authority of law, and null 
1, 1924, on which date an unlimited ,™ake such assessment upon a changed | and void.” 


waiver executed by the taxpayer ex- |View of the same facts, there was not | 


pired. 
‘: 





THE AUSTIN COMPANY 
¥: 


| lack of authority to make it where there 
| was fraud or mistake of law or fact in 
the original assessment. In this situa- 
tion the burden was on the petitioner to 


To this petition the Commissioner an- 
| swered, admitting the facts contained 
in the petition and averring that the 
| propositions of law were: (1) the assess- 
|ment made by the Commissioner was 


COMMISSIONER OF INTERNAL REVENUE. | Show that the Commissioner’s action; made within the scope of his authority 


Circuit Court of Appeals, Sixth Circuit. 
No. 5206. 


Petition to review an order of the Board 
of Tax Appeals. 


- Before MooRMAN and HICKENLOOPER, 


Circuit Judges, and Jones, District! 


Judge. 

- Opinion of the Court 
Nov. 13, 1929 

MoorMAN, Circuit Judge: In April, 
1918, the petitioner made its income tax 
return for the year 1917, showing an 
income and excess profit tax amounting 
to _ $367,430.78. Thereafter, upon ex- 
amination by the Commissioner, an addi- 
tional tax was assessed against the peti- 


tioner, making the total of such taxes) 
for the year $558,009.78. This tax was | 
duly paid. In June of 1923 the petitioner | 


filed with the Commissioner its applica- 
tion for a determination of its income 
and profit taxes for the year 1917 under 
section 210 of the revenue act of 1917. 


In August of 1923 the Commissioner 
allowed the -application,. determined. the 
amount of tax liability, and allowed the 
petitioner a refund of taxes, with inter- 
est, amounting to $327,593.74. This re- 
fund was paid. Later, on Mar. 19, 1924, 
the Commissioner, without being re- 
quested to do so, and without making 


any further examination of the peti- | 


tioner’s books, assessed an additional tax 

j liability against the petitioner for the 
+ year 1917, in the sum of $39,938.79. 
‘ The Board of Tax Appeals on appeal 
, thereto by petitioner affirmed the action 
, of the Commissioner, and the case is 
, here on petition to review the ruling of 
‘ the Board. 


: Commissioner’s Right to 
Make Reassessment Upheld 


The petitioner contends that, when the 
Commissioner allowed its application for 


a@ special assessment under section 210, | 


and determined its liability thereunder, 
making a refund of taxes it had thereto- 
‘fore paid, there was a final and con- 
clusive assessment binding upon the 


Government and the taxpayer, and the | 


Commissioner was thereafter without 
power to make any further assessment. 
The important consideration in Wood- 


‘worth v. Kales, 26 Fed. (2d) 178 (6 C.| 


C. A.), relied upon by petitioner, was 
that it affirmatively appeared that the 
action of the Commissioner was not based 
upon any fraud or mistake of law or 
fact, but upon a changed inference of 
fact from the same evidentiary facts, 


or what the Commissioner thought was | 


“a new and better view of the same 
facts.” 

Additional considerations 
the reassessment there complained of 
was made by a succeeding Commissioner 


and after two actions approving the} 


original. Giving to that case the broad- 


.-est possible construction, it is yet true, | 


vas there held, that the action of the 


Commissioner here relied upon was sub- | ™- : ; 
ject to revision for fraud or mistake of | bis conclusions than in cases where. he | 


fact. If either of these elements entered 
into the original assessment, we do not 
doubt that upon discovery thereof by 
the Commissioner he had the right to 
correct it by making a reassessment. 


The original) assessment here, made 


under section 210, was not based entirely | 


upon facts contained in the taxpayer’s 
return, but depended also upon compara- 
_ tive earnings of representative corpora- 
tions ‘engaged in a like or similar busi- 
ness, the data for which the commis- 
sioner either had in his office or was 
obtaining from such other corporations 
as were making their tax returns. There 
was no evidence before the Board to 
show upon what the Commissioner. acted 
in making the additional assessment,— 
. whether upon new and further facts 
_ which he conceivably received from later 
reports of comparative corporations, 
upon a corrected view of the law which 
should control his conclusion, or upon a 
different fact-inference from the same 
“evidentiary facts. 


‘It Is Assumed Commissioner 
Performed His Duties 


He had the right to make such an as- 
sesment under the first two contingencies, 
and, having that right, the question 
arises: What effect is to be given to his 
action in the absence of any evidence 
of the facts or as to the law upon which 
he acted, that is, whether the burden 
Was on the Commissioner to show that 
the reassessment was made because of 
mistake of fact or law in the first as- 
sessment, or whether it was on the peti- 
*vtioner to show that it was made upon a 


¢ mew and different view of the same facts. | sumed authority and jurisdiction to make | Aver. miles operated ..... 
“It is settled by the decisions of the such assessment which was made under | Operating ratio »....s.se0« 


were that | 


|grew out of circumstances which did 
| not warrant it. 

| A question made in this court but not 
presented to the Board of Tax Appeals 
lis that the assessment is barred by the 
| statute of limitations. Reliance is placed 
on Russell v. United States, 278 U. S. 
| 181. We do not think that decision ap- | 
|plicable. What it holds is that section | 


| and represented a valid and legal assess- 
|ment; (2) the United States Board of 
|Tax Appeals has no jurisdiction in this 
lease. (Transcript of Record, page 16.) 
| After the hearing before the Board of 
| Tax Appeals the Commissioner moved to 
| dismiss the proceeding upon the ground 
that he had not determined a deficiency 
within the meaning of the statute, and 


278 of the act of 1924, fixing a limitation | that the Board is without jurisdiction to 


of six years for collecting a tax by | 


“distraint or a proceeding in court,” does 
not apply to assessments made before 
the passage of that act. This is not a 


| proceeding in distraint or in court to | 


| collect a tax, and admittedly the limita- 
tions of the act of 1918 continued by 
the act of 1921 are applicable, 


Those acts provide that the tax shall 
be assessed by the Commissioner within 
| five years after the return, and that “no 
| suit or proceeding for collection of any 
}such tax shall be begun” after the ex- 
| piration of the five years. 


| Petitioner Did Not 
_Appeal After Five Years © 


Except for a waiver which petitioner 
| executed and filed with the Commissioner, 
|limitation would have expired, under 
| these statutes, Apr. 1, 1923, The waiver 
| was executed Feb. 15, 1923, and was un- 
limited, but an order of the Commis- 
| sioner issued Apr. 11, 1925, directed that 
|} all such waivers should be held to expire 
| Apr. 1, 1924. Giving full effect, there- 
| fore, to this order ot the Commissioner, 
jhe nevertheless had the right to make 
the assessment at any time prior to 
Apr. 1, 1924. The assessment was made 
| Mar. 19, 1924. Whether the Government 
|could have collected this tax after the 
expiration of the five years, and what 
effect is to be given the action of the 
petitioner in appealing from the ruling 
of the Commissioner to the Board ot 
Tax Appeals, are questions that are not 
before us. 

The petitioner did appeal after the ex- 
piration of the five years, and did not 
raise before the Board any question of 
limitation or of the collectibitity of the 
tax. The Board passed upon the only 
question presented to it, that is, the 
validity of the action of the Commis- 
sioner in assessing the tax. The pro- 
priety of that action is the question be- 
tore us, and we repeat that we are not 
here concerned with the power or means 
to collect the tax, but only with whether 
the Commissioner acted within his au- 
thority and according to law in making 
the assessment. On the record before 
us we cannot say that he did not. 

Petition dismissed, 

JONES, District Judge (dissenting) : 
Under section 210 of the revenue act of 
1917, and in the case of this taxpayer, 
the Commissioner had _ discretionary 
| powers in the determination of its tax 
liability (Williamsport Wire Rope Com- 
pany v. United States, 277 U. S. 551) 
which gave somewhat more finality to 


| 


was bound by statutory rule of fixed per- 
|centages. Having such power and hav- 
|ing uetermined the tax and authorized 
'a refund of overassessment which was 
| paid to and accepted by the taxpayer, the 
|Commissioner’s action and the accept- 
|ance of the refund by the taxpayer ex- 
| tinguished the tax liability. 

Save for traud or mistake, no further 
j action could be taken; but in that event 
| the Government might sue to recover 
|as for money had and received through 
|such fraud or mistake, and the burden 
| would be where it rigitfully should be. 
| It seems to me that reason dictates such 
|requirement, and that the jaw contains 
|no provision or implication otherwise. 


| ‘axing laws are to be construed 
| strongly against the Government in favor 
}of the taxpayer. Gould v. Gould, 245 
| U. S. 151, page 153. The Commissioner 


|cannot, in my view, under the guise of 


|additional assessment or deficiency as- | 


recover taxes refundea and 
accepted as in this case. Under this con- 
clusion, it is of course immaterial that 
the taxpayer failed to negative mistake 
of fact or law as to the first assessment, 
in the procedings before the Board of 
Tax Appeals. Stripped of all form, he 
|is seeking to recapture money which he 
jae adjuaged to belong to the taxpayer, 
| by & method not open to him, 

| In the petition of the taxpayer, filed 
|with the Board of Tax Appeals, Jan. 
|15, 1926, it, in paragrapn 4 averred 
| (‘Lranseript of Record, page 3): 

| “The aetermination ot 


sessment, 


| based upon the following error: 
“The Commissioner erroneously as- 


ian : : the tax con-| 
|tained in the said deficiency letter 1s | 


| determine the issue raised. 

| Findings May Be 

| Prima Facie Evidence 

(I think this motion well might have 


been sustained, since the tax assessed 


| was not in fact a deficiency but repre- 


‘sented a changed view of the Commis- 
sioner.) The Board of Tax Appeals 
' made findings of fact which were not in 
| dispute and by opinion denied the Com- 
;missioner’s motion to dismiss the pro- 
| ceedings for lack of jurisdiction ‘and 
| stated as its opinion (Transcript of Rec- 
jord, page 20): = 
“The Board has heretofore had occa- 
|sion to consider the question raised by 
| petitioner relating to the authority of the 
|Commissioner to reconsider his action 
after having made a refund of taxes toa 
taxpayer, under a similar state of facts, 
| and has held that the Commissioner may 
within the statutory period, or within 
the statutory period or such period as 
;may be agreed upon between the Com- 
| missioner and the taxpayer, assess such 
| tax as he determines to be due.” 
| Thus it seems to me that a question of 
|law as to the authority of the Commis- 
|sioner was definitely and_ specifically 
{raised before the Board, and as to which 
| it decided adversely to this taxpayer. In 
|other words, the appellant contended be- 
fore the Board of Tax Appeals that the 
Commissioner acted without authority. 
The Commissioner admitted the facts in 
| the petition, denied he was without au- 
| thority to assess the tax, and moved to 
dismiss for lack of jurisdiction for the 
reason that he had-not determined a de- 
| ficiency in tax. ¥ 
| In this situation the Board of Tax Ap- 
peals decided against both. It seems 
to me there could be no burden on the 
taxpayer to prove that the Commissioner 
was undertaking to do what he had no 
lawful authority to do; that is, make a 
| deficiency assessment after the tax lia- 
| bility had been extinguished. It is for 
;the Government to assert the Commis- 
sioner’s mistake and impeach his judg- 
|ment by appropriate action. United 
States v. Kaufman, 96 U. S.°567, 571; 
| United States v. Savings Bank, 104 U. S. 
| 728, 733. The findings of the Commis- 
sioner in making assessments may be 
prima facie evidence of their correctness, 
if he has the lawful right to make them, 
but where he has previously taken law- 
ful action (a determination involving ad- 
| ministrative discretion), which precludes 
aan Perens findings, they have no force 
jat all. ° 


| Assuming the Board had jurisdiction 
jto decide the question of the Commis- 
|sioner’s authority, it was clearly a legal 
question with all the essential facts con- 
ceded and before it. No other showing 
| Was nesessary. The presumption of the 
| validity of the Commissioner’s findings 
fails if he had no lawful authority to de- 
|termine a deficiency assessment. The 
| taxpayer on appeal to the Board of Tax 
| Appeals assailed the Commissioner’s ac- 
| tion, not because of an erroneous, wrong, 
or illegal assessment, but because he had 
no lawful authority to make any assess- 
ment, 


| The conceded facts before the Board 
| raised the legal question of the Commis- 
|Sioner’s authority. No other evidence 
| was necessary. I have heretofore taken 
| this view in a somewhat analogous case, 
| Sterling Spring Company v. Routzahn, 
| No. 14485 in Law, decided orally. No re- 


| 
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Evidence—Burden of Proof—Presum 
lowed—1917 Act— 

The burden of proof is upon the 
liability, which was assessed after 


ptions— Assessments After Refund. Al- 


taxpayer contesting an additional tax 
a refund ‘had been allowed and _ paid, 


to show that the additional tax was not based upon fraud or mistake of 


law or fact in the original assessm 


ent, but upon a changed view of the 


same facts, the presumption, under such circumstances, being that the 


Commissioner acted upon new and di 
(C. C. A. 6)—IV U. S. Daily, 2562, 







disposition of other cases.—Extract 
Internal Revenue. 











fferent facts.—Austin v. Commissioner. 
Dec. 2, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal: Revenue as a precedent in the 


from regulations of Commissioner of 


Decisions of Board of Tax Appeals 


Promulgated 





Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 


decision not so designated should , 


write to the Inquiry Division, The 
United States Daily. 
*J. B. Jemison. Docket No. 15622. 


Deductions from income: Out- 
standing liabilities for freight 
charges on shipments of lumber 
were accrued upon the books at 
the end of each year with substantial 
accuracy and are held to be deduct- 
ible. 

Liability for interest on outstand- 
ing indebtedness, accrued upon the 
books at the end of the year held 
to be deductible. 


North American Mortgage Company. 
Docket No. 15798. 

1. A foreign corporation was en- 
gaged in borrowing money abroad 
and lending it, through a branch 
office in the United States, on farm 
land mortgages, the average term of 
which was five years. During the 
taxable year 1920 the proceeds of 
loans maturing in that year were 
converted into foreign currency for 
transmission to the home office, and, 
by reason of decline in the value of 
the unit of foreign currency, the 
proceeds purchased a substantially 
larger number of units than the 
number originally required to pur- 
chase New York exchange abroad in 
1915 when a like amount was origi- 
nally transmitted to the United 
States to be loaned on farm land 
security. Held, that the measure of 
income is the United States dollar 
and not the foreign money which at 
a given time it may be used to buy; 
that the original loans and the 
amounts repaid were the same, in 
United States dollars, and, to that 
extent, there was neither gain nor 
toss; and: that: it: was. error--to in- 
clude in taxable income the United 
States equivalent of the excess num- 
ber of foreign monetary units re- 
turned to the home office. 

2. The difference between the face 
value of debenture notes originally 
issued by a corporation at par and 
the lower prices paid by it in their 
repurchase in the taxable year is 
not income in that year. National 
eee 





. 





view of this case was taken by the Gov- 
ernment, 


utory the rule and principle of law which 
had heretofore been applied by the 
courts respecting the finality of the Com- 
missioner’s determination of the assess- 
ment and the taxpayer’s acquiescence 
therein, but such legislation does not 
transform an absence of authority for 
making an assessment into a_ valid 
ground therefor. 


I think the view taken here is sup- 
ported by the Kales case, wherein affirm- 
ance was based upon the proposition that 
the Commissioner’s action in determining 
the assessment, acquiesced in and paid 
by the taxpayer, constituted an adjudica- 
tion; and that unless authority, express 
or clearly implied, is given by statute the 
tax cannot be reopened or reassessed. In 
that case the Government appears to 
|have advanced the claim of justification 
|that “a new and better view of the same 
| facts,” resulted from a matured and bet- 
|ter judgment, and made no claim. of 
fraud or misrepresentation or of new 
evidence, or of mistake of law or fact. 

Nor do I see how any clearer implica- 
tion or authority can arise out of the 
fact that the same Commissioner here is 
endeavoring to do what it was held in 
the Kales case a successor could not do. 
There would seem to me to be no more 
reason for permitting the same Com- 
missioner to reverse himself under such 
circumstances than in permitting a suc- 
cessor to reverse him. The principle of 
the finality of the action is the same in 
either case. 

If this taxpayer had not appealed to 
the Board of Tax Appeals, but had paid 
the assessment under protest and then 
sued to recover it, the situation would 
have been the same as in the Kales case. 

If the Commissioner had the power to 
make the deficiency assessment, I do not 
think the Government should be de- 
prived of its just taxes because of the 
unwarranted action of the Commissioner 
in making the so-called jeopardy assess- 
ment under an apparent misapprehension 
of the Soxpeyers character or intention. 

Under the assumption of the validity 
of the assessment, I agree with the con- 
clusion of the majority of the Court re- 
specting the question of the statute of 
limitations. 





Subsequent legislation has made stat- | 
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Sugar Mfg. Co., 7 B. T. A. 577, fol- 
lowed. 
Jenkins Brothers (New Jersey). Docket| & Clay Company. 


Nos. 26228, 38946. 

Where a_ taxpayer corporation 
transfers certain assets to an affili- 
ated corporation in exchange for 
stock, held, such exchange consti- 
tutes an intercompany transaction 
which does not raise the depreciable 
cost of the assets so transferred to 
the group as a whole. 


valena Howard, Dwight 
Docket Nos. 25749, 25750. 

Sums paid a broker as commission 
for services in negotiating a lease 
deductible as an ordinary and busi- 
ness expense in the year _ paid. 
Robert H. McNeill, 16 B. T. A. 479 
followed. 

Deduction of a sum paid as bonus 
to the lessor disallowed where evi- 
dence showed that some of the fund 
was paid to put the leased prop- 
erty in condition required by lessee 
while the use of the remainder was 
not disclosed. 


Lizzie S. Mastick. Docket No. 20509. 
Property in California held by a 
decedent and his wife in joint ten- 
ancy since before the estate tax is 


| E 


not included in decedent’s gross 
estate. Carter v. English, 15 Fed. 
(2d) 6. 


pany. Docket No. 18478. 

Deduction for ‘bad debt disallowed 
for the year claimed for the peti- 
tioner’s principal witness testified 
that the debt was ascertained to be 
in another taxable period. 


Docket No. 20681, 

Property in California held by a 
decendent and his wife in joint ten- 
ancy since before the estate tax is 
not included in decedent’s gross 


(2d) 6. 





Docket Nos. 29970, 42881, 42882. 


Certain deductions disallowed as 
ordinary and necessary business ex- 
penditures, the evidence adduced 
showing such payments to have 
been made chiefly for the benefit of 
the surviving stockholders. 


Nowland Realty Company. 
$4298. 

1. Held, that certain amounts con- 
structively received as rental by the 
petitioner as lessor from its presi- 
dent as lessee pursuant to the terms 
of a written lease entered into be- 
tween them constituted rent to the 
petitioner. 

2. Upon the facts, the accounts of 
two businesses should not be con- 
solidated. 

George Freese’s Sons. 
| The filing of a separate return by 
a taxpayer corporation constitutes 
a binding election under section 
240(a), revenue act of 1921, and its 
tax must be computed upon the basis 
of that return. 

The discretion of the Commis- 
sioner to permit a change in such 
basis to be used consistently in the 
| future does not include a discretion 
to change the tax once properly 
established by retroactively permit- 
ting an amended return. Alameda 
Investment Company v. McLaugh- 
lin, 33 Fed. (2d) 120 followed. 


| 


Louis M. Stumer, Deceased. 
No. 22438. 

Amounts paid by trustees of a 
trust to attorneys for services in 
prosecuting ‘a claim for refund of 
taxes, held, properly deductible in 
computing the net income of the 
trust. Florence Grandin et al., 16 
B. T. A. 515, followed. 





art. Docket Nos. 29228, 29229. 

The provisions of Title XII of the 
revenue act of 1924 do not author- 
ize a 25 per cent reduction of tax on 
calendar year 1924 income reported 
in 1925, but taxable in part at 1923 
rates under section 207(b) of the 
revenue act of 1924. Charles Colip, 
5 B. T. A. 123 followed. 


Paso Robles Mercantile Company. Docket 


No. 28038. 

A tax erroneously assessed on a 
calendar year basis should be cred- 
ited on the tax shown due on a fiscal 
year basis in proportion to the 
months in the respective calendar 
years making up the fiscal year. 
Paso Robles Mercantile Company, 
12 B. T. A. 750 followed. 



























Howard. 


-estate....Carter. v..English_15 Fed. | 


Atlas Heating & Ventilating Company. 


Docket No. 


Docket No, 24758. 


| Chicago Title & Trust Companu and! 
Blanche G. Stumer, Trustees, Estate of | 
Docket 





Dee. 14, inclusive: 
Dec. 9, 1929 
34834, Anderson Lumber Company. 
32757, Estate of Henry Auchu. 
34323, Arlingten Candy Company. 
25080, Edward H. Baker. 
32159, C. B. Barker & Co., Ltd. 
W. H. Batcheller. 
Battle Creek Coal & Cok. Com- 
J. G. Bayerline. 
Estate of Christian Bahnsen. 
16995, 16994,, Boston American League 
Baseball Company. 
33042, Estate of Henry W. Brown, De- 
ceased. 
35654, 
road. 
32312, 
35665, 


Canton, Aberdeen & Nashville Rail- 


Carleton Dry Goods. 
Central of Georgia Railway. 


16408, James H. Channon Manufacturing 
Company. 

35655, Chicago, St. Louis & New Orleans 
Railroad. 

- 28391, 35626, A. E. Clegg. 

32610, John I. Cooper. 

35656, Dubuque & Sioux City Railroad. 

85653, Dunleith & Dubuque Bridge Com- 
pany. 

21657, Edward H. Garcin. 


23920-31999-39677, Georgia Vitrified Brick 


24168, Harry N. Gifford. 

35657, Golconda Northern Railway. 

33357, Headwaters Steamship Company. 

32881, Estate-of Anna Benkard Hunt. 

35651, 35650, Illinois Central Railroad Co. 

45447, Jackson Iron & Steel Co. (motion). 

35658, Kensington & Eastern Railroad 
Company. 

24644, Henry Frarquarson Kerr. 

32609, Mrs. Ida L. Kuhn. 

42430, Lebron Electric Works. 

29984, M. L. Levy (motion). 

32160, Los Fabricantes Unidos, Inc. (of 
Massachusetts). 5 

35664, Louisville & Wadley Railroad. 

24813-14, Lyon Turpentine Co. (motion). 

35662, Madison Coal Corporation. 

32940, Manhattan Life Insurance Com- 


pany. : : : : 
_ 35661, $5660, Mississippi Valley Corpora- 
| tion. 











Arizona County Assessors 
To Discuss Uniform Levies 


State of Arizona: 
Phoenix, Nov. 30. 


The annual meeting of the county 
assessors and the State. tax commission 
for the purpose of discussing 1930 assess- 
ments will be held at the State capitol 
in Phoenix, Dec. 9, it was recently an- 





nounced by E. A. Hughes, chairman of |¢ 
American Savings Bank & Trust Com-| the State tax commission. 


The purpose of the meeting is to ar- 
range for the uniform assessment of 
property throughout the State. The val- 
uation to be placed upon various classes 
of property, and methods to be used in 
valuation work will be discussed. 

The new tax law and its enforcement 


|Laura F. M. Doe, -Alvah Doe, and will be one of the subjects of discussion, | 
Charles W. Doe Jr., Executors of the|Mr. Hughes said, and for that reason 
Estate of Frank P. Doe, Deceased.| county treasurers have been asked to at- 


tend the conference this year, because of 
the duties imposed upon them by the 
|new law. 





Report on Michigan 
- Property Tax Made 





Ten Counties Pay Ne‘, Three- 
quarters of T*ial 





State of Michigan: 
Lansing, Nov. 30. 


Ten counties in Michigan pay approx- 
imately three-quarters of the State gen- 
eral property tax according to figures 
released recently by the State tax com- 
mission. 

The counties, listed as an industrial 
group by the commission, include the 
cities of Detroit, Flint, Lansing, Bay 
City, Kalamazoo, Saginaw, Muskegon, 
Grand Rapids, Pontiac, and Jackson. 

The total assessed valuation of the 
State is set at $8,358,319,747. The val- 
uation of the 10 counties is established 
at $6,324,822,279. M. B. McPherson, a 
member of the State tax commission, 
stated orally that agricultural lands in 
the 10 so-called industrial counties are 
assessed at approximately $300,000,000. 

Nine counties are assessed at $747,- 
237,700, as semi-industrial counties. 

The mining group consisting solely of 
counties in the upper peninsula is as- 
sessed at $231,188,605. 

The agricultural group is assessed at 
$760,317,433. : 





Public Hearing on Tax 


Revision Will Be Held 


Council Bluffs, Iowa, to Be 
Scene of State Meeting 








State of Iowa: 
Des Moines, Nov. 30. 


The legislative tax committee, charged 


George L. Shearer, William A. W. Stew-|by the Iowa Legislature a year ago, 


with the duty of investigating possible 
tax revision measures and submitting 
recommendations t¢é Governor John Ham- 
mill, will delay its report until the mid- 
dle of December, Senator C. F. Clark, 
chairman of the committee, announced 
orally Nov. 27. 

Another hearing has been called by 
Senator Clark, to be held at Council 
Bluffs, Nov. 30. A public hearing also 
will be held at Cedar Rapids before the 
preliminary report of the committee is 
drafted, Senator Clark stated. 

The State board of assessment and 
review, created by the legislature early 
this year, is cooperating with the legis- 
lative committee in the tax investiga- 
tion and will join with the committee 
in its recommendations to the governor, 
Senator Clark said. 








s } 
Monthly Statements of Railroad Revenues and Expenses 
\ (As Reported to the Interstate Commerce Commission.) 
Texas and New Orleans: R. R. Wisconsin-Kansas-Texas Lines Atlantic Coast Line 
October Ten Months October Ten Months October Ten Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 

Freight revenue ...+eee+++ 5,893,105 5,870,391 48,906,955 44,484,955) 4,553,980 4,757,443 37,612,596 37,163,080, 3,786,590 4,432,458 45,248,366 42,818,971 

Passenger revenue ......« 783,731 934,160 8,659,875 9,090,840 488,796 538,833 ° 5,228,944 5,616,358 614,027 155,525 10,524,963 11,826,129 

Total eper. rev. -eeeeees, 7,275,545 7,365,212 62,693,221 58,140,899} 5,479,874 5,766,557 47,199,742 46,429,492] 4,927,914 5,705,815 61,470;417 59,187,117 

Maintenance of way ...... 1,008,754 939,458 9,605,973 9,488,946 760,712 804,955 6,840,731 6,220,208 831,492 962,605 8,618,878 9,483,880 

| Maintenance of equipment. 1,170,728 1,220,440 12,037,958 11,665,677 887,282 951,952 8,602,201 8,468,375] 1,173,409 1,247,489 11,595,687 12,582,741 
| Transportation expenses .. 2,009,805 2,185,713 19,780,583 20,324,769| 1,379,523 1,561,964 13,531,255 13,925,206| 1,960,909 1,999,195 20,706,430 21,218,255 
| Total expenses incl. other 4,639,386 4,814,248 45,913,558 45,782,020| 8,336,015 3,802,758 32,079,231 32,016,778] 4,341,566 4,597,499 44,837,587 47,270,102 
Net from railroad ........ 2,636,159 . 2,550,964 16,779,663 12,358,879| 2,143,859 1,963,799 15,120,511 14,412,714 586,348 1,108,316 16,682,830 11,917,015 

ERs) S65 ce aeaee o- « - 468,101 468,721 3,635,443 3,385,407 328,411 318,611 2,907,157 2,612,083 450,000 450,000 65,300,000 4,650,000 

| Uncollectible ry. rev., etc... 1,123 2,910 40,018 29,057 2,707 976 12,314 14,736 1,622 1,175 19,823 17,259 
Net after taxes, etc. ...... 2,176,935 2,079,383 138,104,202 8,944,415; 1,812,741 1,644,212 12,201,040 11,785,945 134,726 657,141 11,813,007 17,249,756 

Net after rents ........... 1,832,803 1,813,414 10,142,596 17,242,001) 1,564,602 1,425,672 9,997,758 9,895,304 827,815 + 784,863 11,414,490 7,452,979 

4,729.72 4,728.81 4,729.72 4,728.35 | 3,188.57 8,188.54 8,188.67» | 8,188.54) 6,152.70, | 5,126.81 . 6,151.30 5,114.76 | 

63.8 65.4 13.2 18.7 60.9. 65.9 © 68,0 ' 69.0 "88.1 80.6 72.9 "499.9 





The calendar of the Board of Tax 
Appeals ‘for Dec. 2, 3, 4, and 5,-was 
printed in the issue of Nov. 25. Follow- 
ing is the calendar from those dates to 


Reynolds D. Brown, Administrator. 


‘Avrworizen Statements Onty Are Presentep Herein, Brine ~ 
PusuisHED WITHOUT COMMENT BY THE UniTep States _DaILy 











32618, Estate of William E. Montague. | 
28250, New York Trust Company, 
35172, Norton Company. , 
35663, Ocean Steamship Company of Sa- 
vannah, eon 
35005, Paramount Knitting Mills, ~ 
32157, Puritan Manufacturing Company. 
19648, James E, Sague. 
32158, Sewing Machine Supply Company 
of Massachusetts. 
27865, J. A. Smith. 
32821, S. C. Produce Association. 
South Chicago Railway. 
Standard Silica Company, * 
Thomas V. Sullivan. 
Tennessee Consolidated Coal Com- 


Torrington Company of Connecti- 


Howard B. Tuttle. 
United Retai] Grocers Association. 
Wendell Hotel Company, 
White & Hamilton. 
Howard. White. : 
35652, Yazoo & Mississippi “ailroad, 
5242-14983, Zinsser & Company. 
Dec. 10. 1929 
Estate of S. B. Avis. 
Frank A. Baker. 
Harrv H. Blum (motion). 
Bridgeport Hydraulic Company. 
Estate of Margaret A. Brigham. 
John M. Burdine Realty Company. 
Cornell Wood Products Company. 
Electric Appliance Company. 
Irene O. D. Ferrer, 
Estate of Andrew Glass, 
Globe-Wernicke Company, 
Ezra. Gould. 
M. Ernst Greenbaum, 
Paul Haberland. 
Harry F. Helwig, 
W. B. Hibbs. 
John P. Legere. 
26118, John B. Lewis. 
31806, T. H. Low. 
15706-7, Lyman Hawkins Lumber Com- 
pany (ASE). 
33318-31556, C. B. Lynch. 
31090, 
33510, 
43455, 
34087, 
34726, 
33959, 
32509, 
9085, 
23889, 
32953, 
33389, 
31199, 


33827, 
33317, 
22168, 


31265, 
28543, 
18199, 
28361, 
28364, 
21727, 
33196, 
29289, 
33113, 
23890, 
25026, 


M. Henry McCarthy. 
Wellington S. Morse. 
Cora D. Morse. ” 
Night Hawk Leasing Company. 
Remington Rand. 
Republican Publishing Company. 
Estate of Emma A. Searle. 
Sherman & Bryan. 
W. W. Spaid. 
Spooner Campbell Company, Ine. 
Standard Pyroxoloid Corporation. 
Mrs. D. P. Taylor. 

31198, 'D. P. Taylor. 

20706, 26194, United States Hoffman Ma- 
chinery Corporation. 












22166, Vogue, Inc. t 

45671, Estate of George H. Walker. 
Dec. 11, 1929 

33953, American Viscose Corporation. 

32826, Estate of Adolphus C. Backert. 

34675, U. B. Buskirk. 


4953, 


349) 
17686-26057, Mrs. Anna Chambers (mo- 


merce. 
15693, 
24513, 
28293, 
27766, 


ion). 
22111-28912, City National Bank of Com- 














Carr Lumber Company. : 


Conley Tin. Foil Co. (motion) 
Arthur J. Coyle (motion). 
Thomas W. Cragg (motion), 
Hilda P. Derby (motion). 


20647-31336, Deshler Hotel Company (mo- 
tion). 

21392, Estate of Gustav J. L. Doershuck 
(motion). 

38871, Harry W. Dubuskie (motion). 

81578, Estate of Louis Joe Duveen. 

33292, Eastern Manufacturing Company. 

24870, Eastern Steamship Lines (motion) 


33442, Henry L. Erlewine. 

31214, Edward J. Flynn. 

33885, Estate of Alexander Friend. 

15006, Garrison Company (motion). 

33398, Estate of Matthew Gilmour. 

18207, Gould Mersereau Company (m 
tion). ~~ = RAs en Mtl ect meta 

28718, C. J. Hartnett. 

45855, Hickory Hosiery Mill (motion). 

45952, Robert W. Irwin Company (mc¢ 
tion). 

26615, B. Kuppenheimer & Company, Inc 
(motion). 


19395, Estate of R. B. Lawler (motion). 
34063, Lewis & Clark Life Insurance Com- 


any. 
bs 31715, Estate of Harry E. Loomis, 
21741, Los Angeles & Salt Lake Railroad 
(motion). 
33501, Mr. and Mrs. Albert H. Loucke. 
35610, Mary J. Luce. 
28654, Manila Electric Corporation. 
34138, W. H. Martin. , 
31121, Joseph McReynolds (motion). 
21728, Merchants Bank & Trust Company. 
45863-64, Morriss Realty Trust (motion). 
29015, 30369, Morrisdale Coal Company. 
35666, Morrisdale Land Company. 
35667, Morrisdale Supply Company. 
25641, National Gauge & .Equipment Com- 
pany (motion). 
34945, Northern Coal Company, 
31605, Will I. Ohmer. 
18813, Old Colony Railroad (motion), 
44928, Oil Operators Trust (motion), 
28294, Benjamin E. Orr. (motion). 
28701, Jacob Perkins et al. 
4816, Pioneer Cooperage Company. 
23535, Guy W. Renyx (motion). ~ 
28577, Riverside Drive Gardens. 
34494, Round Hill Mercantile Co., Inc, 
11513, Henry L. Russell (ASE), 
11514, Newton H. Russell (ASE), 
11515, Robt. H. Russell (ASE). , 
11516, Stuart A. Russell (ASE), is 
21234, Sheppard & Myers, Inc. (motiofi), 
33938, St. Louis Southwestern. Railway. 
45435, Estate of James E. Spitzmesse: 
(order to show cause). , 
34946, C. H. Sprague & Son Company. 
17799. Thalia C. Taylor (motion), 
28812, Tonopah Extension Mining Com- 
pany. 
39113, 
39112, 
23573, 
35213, 
16782, 
16783, 
334738, 


Viscose .Corporation of Virginia. 
Viscose Company. 
Warren Nash Motor Corporation. 
Estate of Isaac Wasserman, 
Mrs, Georgia Williams, 
W, Oscar Williams, 
R. W. Winston Jr. 

Dec. 12, 1929 
Aldrich Paper Company. 
James M. Butler. 
Estate of H. B. Carter, 
Roy C. Clark. 
Harry E. Collin. 
Jules Desurmont Worsted Company 
Eitingon Schild Co. et al. 
Farmers & Merchants: National 


28926, 
34730, 
28978, 
34191, 

9273, 
28961, 
34128, 


Edgar J. Hesslein, 

David W. Keen. 

Mary Keen. 

34461, Legg Brick Company. 

34980, Mechanics Machine Company. 
4459-60, B. Miffin Hood Brick Company. 


34437, New York: Central Railroad, 
84482, Northrop Hardware Company, 
34788, Angelo Pasquarello. 
29664, Estate of Geo. S. Pomeroy? > 
34936, Estate of Thomas C. Poole. +7 
34120, Railroad Cooperative Store Come 
any. 
: 34382, Ray Oil Company. 
$2480, Reid Wrecking Company. 
38701, Estate of S. O. Richardson Jr, 
34076, Henry B. Saltman. ~~ 
34075, Mrs. Rose Saltman. « ¢ 
33272, C. Schmidt & Sons, Inc. } 
31846, Estate of Rhobie C. Smallmam 
34935, ohn Thomson Jr. 
28955, Estate of Frederick W. Upham. 
21178, Wise & Cooper. q 
10229, 


Woodbury Shoe Company. 
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State 


Securities in Trust 
In New York Exempt 
From Indiana Taxes 


Beneficial Ownership by 
Resident Is Declared Not 
To Make Property Subject 
To State Levy 








State of Indiana:, 
Indianapolis. 

When the trustee of certain securities 
is a New York trust company, the bene- 
ficial interest owned by a resident of In- 
diana is not subject to the Indiana per- 
sonal propetty tax, the Marion County 
Circuit Court has just held. 

The matter came up when the securi- 
ties commission of Indiana refused to 
authorize the sale of the securities so 
long as it was represented that they were 
exempt from taxation. 

The legal title to the trust fund, the 
opinion says, is with the trustee in New 
York. The equitable or beneficial owner- 
ship in Indiana is not taxable in that 
State, the court declares, because it is 
not included in the list of taxable items 
enumerated in the Indiana statutes. 

The' rule may be subject to criticism, 
the opinion points out, but if so, relief 
must come from the legislature. 





FLETCHER SAVINGS AND TRUST CoMPANY 
v. 
SEcuRITIES COMMISSION OF INDIANA 
ET AL. 
Marion County Circuit Court. 
No. 43733. 
Opinion of the Court 
. Nov. 22, 1929 
CHAMBERLIN, J.—This is an appeal by 
plaintiff upon an agreed statement of 
facts, from an order of defendant com- 
mission made Aug, 7, 1929, authorizing 


—the sale by plaintiff of 1,000 shares of 


beneficial interest created by and issued 
under a certain trust agreement of July 
1, 1929, between plaintiff as grantor, and 
the City Bank Farmers Trust Company 
of New York as trustee. The portion of 
the defendant commission’s order to 
which plaintiff excepts, and the basis for 
plaintiff’s appeal is the following: 


“That no representation shall be made | 


by circular or otherwise, that the herein 
registered securities are exempt from 
taxation in the hands of holder or pur- 
chaser.” 

Facts Are Outlined 


The stipulation of facts, in setting 
out the trust agreement involved and 
the schedule of bonds in which plain- 
tiff’s grant of $50,000 shall be invested, 
recites, in part, in such agreement that: 

“The grantor (appellant) hereby 
grants, conveys, assigns and delivers to 
the trustee the sum of $500,000 to be 
by .the trustee invested in the bonds 
described in an instrument denominated 
schedule A, hereto attached and hereof 
made a part.” 

Under this and other provisions of the 
trust agreement it would appear that 
the legal title to the trust fund passed 
to the trustee in New York; that such 
trustee is given, in the grant or con- 
veyance, full power to deal with the 
fund received as its own and 
formity with its rights as legal owner, 
to sell, pass title, etc. Thus as to 
legal title, the situs of ownership is in 
New York, outside the taxing jurisdic- 
tion of Indiana and Marion County. 


Undoubtedly. there is an ‘equitable 
ownership accruing to local or other 
shareholders of this beneficial interest. 
The question then instantly becomes one 
of authority of the taxing agencies of 
Indiana to impress an equitable interest 
only, with a tax obligation, when the 
legal tit}é is vested elsewhere. 

Precedents Reviewed 

Both plaintiff and defendant have sub- 
mitted interesting briefs and analyses 
upon the questions involved. Defend- 
ant’s most extensively reasoned cases in 
support ofits theory that local equita- 
ble interests are taxable are those of 
Hunt v. Perry, 165 Mass. 287, 43 N. E. 
103 and St. Albans v. Avery (Vt.), 114 
Atl. 31. 

In the former case the Massachusetts 
Legislature had specifically included 
equitable interests of this character, as 
& phase of personal property susceptible 

taxation. The principal contention 
there was, not upon the taxability of 


in con- 


.. Gis particular kind of credit, as a char- 


er of personal property, and there- 
Ye taxable, but upon the constitu- 
tionality of the statute. In the latter 
Case the Vermont Supreme Court held 


that the equitable, or in that case sub- |] 


stantial, interest was taxable because 
the general term “personal property” 
as enacted in the Vermont taxing stat- 
utes was strengthened by its exceptions 
and had no specific enumerations to 
weaken it. 

If we could disregard the United 
States Supreme Court doctrine as an- 
‘nounced in Brooke v. Norfolk, 277 U. S. 
27, and reinforced in Crane v. Virginia, 
49 Supreme Court Rep. 27, and the 
rather strong inferential holding in 
State Board v. Holliday, 150 Ind, 216, 
and in Hart v. Smith, 159 Ind. 182, and 
if the Indiana Legislature had not at- 
tempted to specifically enumerate what 
credits, equitable interests and choses 
in action, as shown by its acts of 1921, p. 
771-Burns 1926 sec. 14103, should be 
regarded as taxable personal property 
and inferentially, at least, eliminated 
those not included, then the reasoning in 
St. Albans v. Avery might be adopted 
here, for something can be said for the 
principle asserted here. But the fore- 
going obstacles, however, stand in the 
way of the Vermont analysis, 

Levy Is Disapproved 

Without attempting to decide whether 
the United States Supreme Court has 
definitely placed the Fourteenth Amend- 
ment in the way, or whether the condi- 
tions there parallel the instant case, I am 
of the opinion that the Indiana Legisla- 
ture has not a8 yet made it possible for 
the taxing outhorities to include these 
securities in their list of “credits” to be 
assessed for taxation. 

The instant case may present in its 
net result a technical voidance or even 
évasion of the payment of taxes, but if 
80 it has been legalized by the courts and 
the legislature, particularly the latter. 
And if relief should come, it must start 
there. 

Under these circumstances IT am of 
the ‘opinion that the securities referred 
to are exempt from taxation, and that 
deféndant commission’s order should be 


’ Modified and restricted so as to elimi- 


nate jts contrary condition. Counsel 
will 


this finding and judgment: 


‘Taxation 


State of Tennesse: 
Nashville, Nov. 30. 
Legislation enabling the State to speed 
up its highway program and to construct 
during the year 1930 whatever public 
buildings for school, hospital and admin- 
istrative purposes that may now be: 
needed, will result in great benefits, Gov- 
ernor Horton said in a statement, Nov. 
28, regarding the program of the extra 
session of the legislature. The state- 
ment follows in full text: 
As the people of the State well know, 
I have been much opposed to calling an 
extra session of the general assembly, 
wishing to avoid the expense that it will 
necessarily entail. I have counselled with 


State treasurer and the State comptrol- 
ler, constitutional officers not respon- 


with the commissioners appointed by me, 
and their advice is that the extra session 
is inevitable and necessary for the State 
if the State government is to function, 
to pay its administrative expenses, to 
maintain the State institutions and to 
keep its schools open. 

After I had reached the decision that 
an extra session of the general assembly 
was inevitable, the financial crash of 
the New York stock and curb markets 
occurred, bringing in its wake not only 
the wisdom but also, perhaps, the neces- 
sity, as pointed out by President Hoover, 
of the States planning to undertake 
in 1930 whatever construction was needed 
in the immediate future. In view of the 
President’s urgent telegram and in fur- 
therance of his national policy, I am 
including in the call the opportunity to 
enact legislation that will enable the 
State to speed up its highway program 
and to construct during the year 1930 
whatever public buildings for school, hos- 
|pital, and administrative purposes that 
may now be needed. 

I believe that this legislation, if en- 
acted, will result in great benefits to 
our people in that this additional con- 
struction work by the State will main- 
tain the present sound business condi- 
|tions in Tennessee, so that business will 
be as good during the next year as it 
|has been for the past few years. 


| Additional Taxation 
Will Be Unnecessary 


I have framed the call so that no legis- 
lation will be enacted that will place any 
|additional tax burden on business or on 
\land. Therefore the results that we seek 
|to accomplish— revenue to balance our 
budget and for additional and needed 
construction of highways, schools, hospi- 


jmetics, knowing full well that the women 


| School houses, 


jare to maintain Tennessee’s progressive 


the attorney general of the State, the| 


sible te my administration, as well as| 
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of Tennessee are so patriotic that they 
will be willing to pay a small tax on the 
purchases of these articles, if by so do- 
ing they may contribute to better school 
houses for our elementary schools, and 
a system of hospitalization for rural 
communities, and provide a fund for any 
public buildings that the State may need, 
and whatever assistance may be deemed 
wise to extend to educational institu- 
tions. 

hospitals and other 
public buildings must be constructed by 
the State in the immediate future if we 


standards. It seems the part of wisdom 
to construct them at a time, when, due 
to an inactivity in private business, con- 
struction costs will be cheaper and such 
construction may serve as a stimulus to 
business. 


Aviation Legislation 


Will Be Considered 


The people of Tennessee have been | 
wise, far-sighted and generous in con-| 
structing bridges so as to eliminate the 
lgrand division of the State created by 
\the Tennessee and other rivers, and 
\thereby to knit more closely together 
the several parts of Tennessee into one 
great and united State. Some of these 
|bridges will by their tolls pay their con- 
jstruction cost in a short time; others 
will pay their costs in a longer period of 
|time: while still other of the bridges au- 
thorized will be very slow in paying for 
their construction by their tolls. There- 
fore, I am asking the legislature to enact 
a law providing that the tolls on none of 
the bridges can be removed until the 
construction costs for all of the bridges 
have been paid for. This, if enacted, 
will prevent the construction of any of | 
these bridges from being a tax on any- | 
jone except those using the bridges. 

A few years ago public highways were 
|considered as the only available means | 
|of transportation in addition to railroads 

and rivers. So rapid has been the genius 

|of the American people, that today trans- 

|portation through the air is recognized 

and is growing in popular use. I am, 

therefore, recommending that at the) 
extra session, legislation be enacted by 

the members of the general assembly for 

the development of aviation. 

Some part of the tax on gasoline comes | 
|from the gasoline used in planes. I am, 
therefore, giving to the general assembly 
the opportunity to create a division of 
aviation in the State highway depart- 
ment, and to provide a limited amount 
of these funds for emergency landing 
\fields on the public air routes of the 


| 





tals, and public buildings—can be accom- 
plished without burdening business with 
additional taxes on land. 

In the call I have opened the appro- 
priation act, passed at the regular ses- 
|Sion, for revision, amendment or repeal. 

The sources of additional revenue to 

supply the deficit, in the event the ap- 
propriations remain the same, are luxury 
taxes and a more efficient collection of 
taxes (now upon) the statute books. 
They are: 
* A tax upon admission to amusements; 
}and my recommendation is that if such a 
tax is enacted the proceeds of such tax 
will be divided cuneliee between the State 
and the municipality in which the tax 
originates. If any of the tax originates 
outside the municipality, then a division, 
according to my recommendation, would 
be between the State and the county 
where the tax originates. 


present rate, to joint stock companies, 
firms and individuals, is recommended 
as a privilege for doing business, so that 
|corporations would stand in Tennessee 
upon the same tax basis as firm and in- 
dividuals. 

An increase on the tax for selling cig- 
arettes is recommended. 

A tax upon income from stocks and 
bonds, the same being chapters 86 and 
116 of the public acts of 1929, generally 
known as the Hall income tax, should be 
amended so as expressly to prohibit any 
back assessment upon any stocks and 
bonds the income from which is taxed by 
{this law; and as the municipalities and 
|counties are denied by this law the right 
also to tax the income on stocks and 
bonds, the tax collected by the State 
from the income on stocks and bonds 
should be divided between the State, 
counties and municipalities. 

These are the taxes that I reeommend 
to obtain the revenue necessary to bal- 
ance our budget. 

I am recommending a more efficient 
collection of the tobacco tax and the col- 
ection of an inheritance or succession 
tax by the State without changing the 
rate on the inheritance tax, which should 
materially increase the State revenue. ~ 

We have promised the people of the 
State, our faith has been pledged and 
must be kept, to repeal the State tax on 
land. I am, therefore, giving the gen- 
eral assembly the opportunity to repeal 
the land tax to take effect in 1930, so that 
the legislature of 1931 may provide reve- 
nue that would be lost by a repeal of the 
State land tax, if sufficient revenue is not 
obtained by the enactment of measures I 
shall recommend or then existing reve- 
nues, 





Recommends Increase 
Of Short-Time Notes 


In the pursuance of President Hoover's 
policy, I am recommending the increase 
of the short-time notes for highway pur- 
poses to the extent of $10,000,000, and re- 
newing the notes issued in 1925 that ma- 
ture in 1930, I am likewise reeommend- 


jing, for the purpose of liquidating this 


indebtedness, a tax on lubricating oil, and 
a law setting aside in 1935 1 cent of the 
gasoline tax for this purpose. 

_1 am advised by Mr, McCabe, commis- 
Sloner of finance and taxation, and Mr. 
Baker, commissioner of highways and 
public works, that a tax on lubricating 
oils, if enacted, and 1 cent of the gasoline 
tax, if set aside for that purpose, would 
retire all of the highway notes that 
have heretofore been issued that may be 
authorized by the extra session of the 
general assembly, and sufficient to take 
care of our highway construction in 1931, 
1932, 1983 and 1984, within a period of 18 
years. If these laws are enacted a won- 
derful system of State highways will 
have been constructed and paid for by the 
tax on gas, oil and automobile licenses 
without imposing any burden upon those 
not using the highways or any taxes on 
other taxpayers of other property. 





elementary schools in which the youth 
of today may be taught, and in hospi- 
tals to take care of the sick and needy 


lease prepare an entry embodying |in our rural communities. I am, there-| Aver. miles operated ..... 


fore, including in the call, a tax on cos- 


The extension of the excise tax, at the| 


Tennessee lags far behind in proper| 


State, and for developing a plan to match | 
|the Federal, county and municipal gov- 
jernments’ funds used for the construc- 
|tion of airports. 

| Tennessee has spent, and is spending, | 
|large sums upon its highways, and the 
legislature, at its regular session, re- 
pealed the law against traveling on its | 
highways at a speed greater than 30 | 
miles an hour, according to the construc- 
tion of the statute by some of our judges. 
It also adopted a uniform traffic law that 
has been generally enacted by our sister 
States. If the property on which we 
have expended millions of dollars is to 
be preserved, to say nothing of the lives 
of those who travel on the highways, it 
|is absolutely essential for us to establish 
a system of State highway patrol, and I 
am including such legislation in the call, 
jurgently recommending this enactment | 
to members of the general assembly. 

The division of game and fish in the | 
department of agriculture has funds | 
available to establish a State game prop- 
agation farm, fish hatcheries, and to ac- 
quire and maintain game preserves. I 
am giving the legislature an opportunity 
to authorize the use of this fund that 
has already been collected and will be 
collected in the years to come for such 
purposes. These funds are collected from 
the sportsmen of the State, and they are | 


entitled to have their money not used | 
for the enforcement of the game law 
spent for game preserves and the propa- 
gation of game and fish. 

I have also included in the call local 
bills by senators and_ representatives 
wherever these bills were of such local 
importance that, if enacted, I would sign 
them, leaving the senators and repre- 
| sentatives to determine the necessity of 
|such legislation on behalf of their com- 
| munities, 





‘New Taxes Planned 
In Washington State 





State of Washington: 
Olympia, Nov. 30. 
| The special tax committee appointed 
by Governor Hartley on Oct. 24 has met 
twice, according to an oral statement 
Nov. 26 by S. H. Chase, chairman of the 
State tax commission. The committee 
| will reconvene at Olympia Dee. 4. 
| Prior meetings, Mr. Chase said, were 
devoted to organization and to hearing 
| representatives of taxpaying groups. No| 
| conclusions were reached. 

No doubt both the sales and income 
tax will be considered as a possible solu- 
tion to the existing tax situation,, but 
to date the committee has taken no ac- 
tion along any line, and it is impossible 
to forecast what steps will be taken, Mr. 
Chase declared. 

James E. Raley, of Seattle, former 
cashier of the Eatonville State Bank, 
was appointed recording secretary of the 
committee at its last meeting. Mr. Raley 
has practiced law in Seattle several years 
and was at one time connected with the 
Camp Lewis Bank. The tax expert to 
be called in from outside the State to 


| those needed for carrying on of the 


| proceed with the collection of taxes for 


jin the State of Utah for the year 1929 


| 743,918, while all property assessed by 
| the State board amounted to $259,417,730, 
| property included livestock $27,658,496; 


|assessed by the county assessors, $96,- 
| 815,958, and improvements, $146,416,878. 


County Treasurers 
Ordered to Apply 
Tax on Intangibles 





State Commission Secretary 
Holds Kansas Officials 
Should Accept Payments 
On Status of 1929 


State of Kansas: 
Topeka, Nov. 30. 
County treasurers should accept taxes 
based upon the intangible assessment for 
the year 1929, according to a letter writ- 
ten recently by L. G. Wilkins, secretary 
of the State tax commission, to all county 
treasurers. 
Many inquiries have been received on 
the subject, the letter states, since the 
decision of the Supreme Court of Kan- 





ship upon those paying such a tax, but 
would raise a great sum in excess of 
that needed for carrying out the State’s 
affairs. 

The full text of the letter follows: 

A large number of inquiries have come 
to ‘the tax commission since the supreme 
court on Nov. 9 declared the intangible 
tax law invalid. These questions have 
primarily to do with whether or not the 
various county treasurers should accept 
the tax based upon the intangible as- 





great deal of thought and has come to 


upon the theory that the intangible tax 
law was valid. The assessment of money 


In due time the levies for the State and 
its various subdivisions were made based 


had been paid prior to the date of the 
supreme court decision. To attempt to 
change the mode of collection at this 
time would not only work a hardship 
upon those paying an ad valorem levy 
upon intangible property listed for taxes, 
but would raise great sums in excess of 


State’s affairs and its subdivisions. To 
attempt, at this time, to collect an 
amount in excess of that levied would 
foster endless litigation. Large amounts 
of money would be tied up and our 
schools and cities particularly, might 
suffer in the administration of their af- 
fairs. , 
Taking into consideration all of these 
matters, you are hereby authorized to 





the year 1929 in the same manner and 
form as in prior years. 





| Assessment of Property 
Is Made by State of Utah 





Salt Lake City, Nov. 30. 
The total assessment of all property 


livestock, personal property other than 
livestock, and property assessed by the 
State board of equalization and assess- 
ment, according to compilations just re- 
leased by the State board. 
Assessments on real estate and mining 
claims in the 29 counties totaled $192,- 





the final report shows. 


Other classifications of assessable 


personal property other than livestock 


Minnesota Counties Get 
Share of Inheritance Tax 





State of Minnesota: 
St. Paul, Noy. 30. 

Payments of the counties’ shares of 
inheritance tax collections for the last 
fiscal year have been sent out by State 
Auditor Ray P., Chase. 

The inheritance tax collections for the 
year ended last June 30 totaled $1,686,- 
159.91, according to Matt Desmond, dep- 
uty auditor, of which $1,602,150.76 was 
collected by the county treasurers and 
sent to the State. 

Except for collections made on estates 
for taxes due prior to 1911, the counties 


collect. This refund totaled $159,189.53. 

Ramsey county gets the largest 
amount, $61,576.25; Hennepin County 
gets $59,813.17 and St. Louis County is 
third with $8,746.37. 


Order to Rescind Decision 
Given Colorado Commission 





State of Colorado: 
Denver, Nov. 30. 
The State civil service commission, 
Governor William H. Adams and State 
Treasurer W. D. MacGinnis, have been 
served with an alternative writ of man- 
damus issued by District Judge George 
F, Dunklee, ordering that the commis- 





advise and to work with the special com- 
mittee has not been chosen. 





ment of Sheldon E. Tucker to: the posi- 
tion be rescinded and revoked. The writ 
is returnable Dec. 3. 













by court.) 


Co. 
J. 


(Calendared by 
Griffin & Deeming; J. F. Staley. 


by court.) 
by court.) 


(Calendared by court.) 


meth; 


(Calendared by court.) 


court.) 
so 


endared by court.) 
Cobb 


by court.) 
son. 


ner; 


Ry. 
Mehlinger. 


G. D. Nichols & Son (Ltd.); K-12. 


hill of London (Inc.); 
Stores Co. of America; K-86. D. A. Schulte 
(Ine.); K-96. Benson & Hedges. 


Company. i 
ley, Newton & Shipe; L. A. Smith. 


(Demurrer.) 
Arthur J. Iles. 


Inc. 
lles. 


(Demurrer.) 


aménded petition.) 
Foster. 


amended petition.) 
Ivins; 


murrer.) 
thur J. Iles. 


K-273. 
Handy Governor Corp.; K-285. Bradley Mo- 
tor Products Co.; d 
Co.; K-287. Whiting Leather & Belting Co.; 
K-288. 
tor Lamp Mfg. Co.; K-291. L, H. Gilmer Co. 
(Demurrers.) 

Arthur J, Iles. 


Motor Truck Co. 
Brewster & Ivins; A. J. Tes. 
K-328, 


Intangibles 





SYLLABI 


nonresident.—Fletcher Savings and 


Calendars 


—of the— 
Court of Claims 
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sas (IV U. S. Daily 2391) declaring the| d#ted_ by court.) Donald Horne; G. H. 
intangible tax law invalid. To attempt to|““f-908. Readers Publishing Corp. (Cal- 
levy a tax at the ad valorem rate upon| endared by court.) Hitt & Miller; R. C. 
intangible property at this time, the let-| Williamson. 

ter states, would not only work a hard-| D-763. Southern Pacific Co. (Calendared 


Harr & Bates; L. R. Mehlinger. 
Cedar Street Warehouse & Storage 
(Calendared by court.) L. Q. C. Lamar; 
E. Hoover. 

E-88. Augfartygs 
court.) 


F-54. 


Aktibolaget Tirfing. 
Haight, Smith, 


J-48. Anna Dawson Howard. (Calendared 
Janres B. Donovan; H. H. Rice. 
J-49. Mattie Foley Howard. (Calendared 
James B. Donovan; H. H. Rice. 
St. Louis Southwestern Ry. Co. 
Britton & Gray; 


C-1072. 


L. R. Mehlinger. 
sessment for the year 1929. i ‘ D-660. Ore Steamship Co. (Calendared 
The tax commission has given this a| by court.) Cravath, Henderson & de Gers- 


dorff; J. F. Staley. 


the conclusion that as a matter of policy| H-341. James Stewart & Co. (Inc.). (Cal- 
the eee should accept the tax eiered by court.) King & King; H. H. 
upon the intangibles as made in the year | *ce- 

1929, irrespective of the decision of the aoe aren ite & Oe Seeds SOR 
supreme court. During the assessment|fice 7 “OUT DU oe 2 cic wastes 
| period of 1929, this department, the| “H-449, Codman & Shurtleff, a corpora- 
county assessors and clerks, proceeded} tion. (Calendared by court.) G. M. Wil- 


R. C. Williamson. 
C-924. Carroll Electric Co. 


H-388, Colorado Continental Lumber Co. 


apon the intangible rate. A considerable O i0e6. ell J. Simon. (Calendared by 
portion of the 1929 tax upon intangibles | ¢ourt.) Arthur L. Kent; J. F. Mothershead. 


F-183. John E. Jackson. (Calendared by 
F. W. McReynolds; R. C. William- 


n. 
F-184. Louis W. Witry. (Calendared by 


court.) F. W. McReynolds; R. C. William- 
son. 


H-236. A. D. Cummins & Co., Inc. (Cal- 
Frank E. Scott; Arthur 


J-261. Meyersdale Fuel Co. (Calendared 
R. Lester Moore; R. C. William- 


D-548. Howard P. Converse et al. C. W. 
King & King; 
J-685. George W. Hind. G. E. H. Good- 
Cc. R. Pollard. . 

C-1002. Chicago, Rock Island & Pacific 
Company. T. P. Littlepage; L. 
Don R, Norris. King & King; M. 


K-93. Florence E. Hill, ete. King & King; 


DeKnight; George Dyson. 


H-249. Paul S. Halloran. 


M. C. Masterson. 


J-542. 


C. Masterson. 


M. C, Masterson. 


The law calendar follows: 
J-688. Faber, Coe & Gregg (Inc.); 
Charles 


& Co. (Demurrers.) James L. Gerry; C. 
F. Jones. 
State of Utah: K-39. Park & Tilford; K-68. Alfred Dun- 


K-74. United Cigar 


(Demur- 


: ; ; 3 J. . And : 
amounted to $723,052,970, including real |"°}4og) "the Bankers Reserve Life Com: 
estate and mining claims, improvements, pany. (Demurrer.) Esch, Kerr, Woolley, 


Newton & Shipe; L. A. Smith. 


The Great Southern Insurance 
(Demurrer.) Esch, Kerr, Wool- 


K-422. 


K-419. Harley-Davidson Motor Company. 
Holmes, Brewster & Ivins; 


K-446. Spad Manufacturing Company, 
(Demurrer.) Alex Koplin; Arthur J. 


K-458. Laher Auto Spring Company. Inc. 
King & King; Arthur J. Iles. 
State of Alabama. (Demurrer to 
C. C. McCall; G. H. 


J-607. 


H-22 & Cong. 17636. Morse Dry Dock & 


Repair Co. (Defendant’s motion to dismiss.) 
Courtland Palmer, Wirt Howe; D. M. Jack- 
son. 


(Demurrer to 
Brewster & 


K-66. Boyle Valve Co. 
Holmes, 
R. C. Williamson. 


J-85. The Associated Operating Co. (De- 


murrer.) Lord, Day & Lord; G. H. Foster. 


H-464. Funch, Edye & Co. (Inc.). (De- 


murrer.) Lord, “LS Lord; G. H. Foster. 


K-94. Jefferson Electric Mfg. Co. (De- 


murrer.) Chester A. Gwinn; Arthur J. Iles. 


K-162. Eaton Axel & Spring Co. (De- 


murrer.) Frank S. Bright; Arthur J. ties. 


The Ohio Piston Co. (Demurrer.) 


K-141. 


Holmes, Brewster & Ivins; Arthur J. Iles. 


The Dall Motor ‘Parts Co. 
Holmes, Brewster & Ivins; 


(De- 
Ar- 


K-177. 


K-251. Holfast Rubber Co. (Demurrer.) 


Holmes, Brewster & Ivins; Arthur J. Iles. 


K-252. Spencer Smith Machine Co. *(De- 


murrer.) Holmes, Brewster & Ivins; Arthur 
get back 10 per cent of the amounts they * K2t7. Reo Motor Car Co. (Demurrer.) 
Holmes, Brewster & Ivins; Arthur J. Iles. 

F-317. : 
fendant’s motion for commission for written 
interrogatories.) 
Foster. 

J-600. Guy Withers. 
ley Holladay; M. C. Masterson. 


Bahamas-Cuban Co. (Ltd.). (De- 


King & King; G. H. 
(Demurrer.) Shir- 


K-272. The Thorn Machine Tool Corp.; 


The Multi Vestos Co.; K-274. The 
K-286. Standard Mirror 
Ohio Parts Co.; K-289. Guide Mo- 


Holmes, Brewster & Ivins; 


K-292. Maccar Truck Co.; K-293. Kil- 
burn Sauer Co.; K-294; Coil Mfg. Co.; 
K-295; Johnson Automobile Lock Co.; 
K-296. The G. & O. Mfg. Co.; K-311. War- 


ren Gear Products Co.; K-310. K. D. Lamp 


sion’s decision of last week ousting Cel- | Co. (Domerrers.) Holmes, Brewster & 
sus P. Link as member of the State tax | Ivins; A. J. Iles. 

issi ; K-304. Gardner Motor Co.; K-305. Nel- 
commission and the subsequent appoint- onme ece. tke ae. | See homlndae 


Holmes, 


H. H. 


(Demurrers.) 


Corbitt Truck Co.; K-331. 


Index and Digest 
State Tax Decisions and Rulings 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Indiana—Property Taxes—Trust Estates—Nonresident Trustee— 

The beneficial interest in a trust estate owned by a resident of Indiana 
is not subject to the Indiana personal property tax, when the trustee is a 
Trust Co. v. Securities Commission. 
(Marion County Circuit Court)—IV U. S. Daily, 2563, Dec, 2, 1929. 


| duty towards the wife, from and through 


(Calendared | 
and credits was made upon this theory.| by court.) King & King; R. C, Williamson. 


G. E. H. Goodner; | 


R. | body of the acts’; Reeves v. Phila. Subur- 


K-2. 








( YEARLY 


INDEX 


_ Luxury Taxes 





Property Transfer 
By Wife Sustained 





Grant of Limited Divorce 
Declared Not to Prevent | 


Conveyance | 
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estates, real and personal, of all per- 
sons dying intestate on and after said 
day. As to the estates, real and personal, 
of all persons dying before that day, the 
existing laws shall remain in full force 
and effect.” In the instant case, the wife 
did not die before Dec. 31, 1917; on the 
contrary, she is still living. Hence, as | 
a statute takes effect on the date of its| 
approval, unless it expressly provides 
otherwise, which this one does not, it 
must be held to apply to this real estate, 
which, having been purchased after the 
approval of the act, never was subject 
to the husband’s curtesy; instead of this, 
the husband’s right therein was limited 
to a statutory interest in case he sur- 
vives. his wife, and that unvested inter- 
est, being given by statute, may always | 
be altered or taken away by the same 
power (Piccirilli Bros. v. Lewis, 282 Pa. 
328) for any violation by him of his 


whom the statutory interest was to arise 
in the future. 


The appellant husband further con- 
tends that to construe the intestate act 
of 1917 to affect his curtesy estate 
would make it unconstitutional under 
article III, section 3, of the State con- 
stitution, because, in that event, it 
would contain more than one subject 
which is not clearly expressed in the 
title. The argument seems to be that 
because the word “curtesy” does not 
appear in the title, the statute cannot 
constitutionally be held to affect that 
estate. The title refers to the “de- 
scent” of property, however, and cur- | 
tesy was an estate by descent (Cooke v. | 
Doron, 215 Pa. 398, 397); this is suffi- | 
cient, for “the constitution does not re- 
quire the title of a statute to be an in- 
dex of its contents, but ‘presupposes a 
reasonably inquiring state of mind * *. * 
[which will] follow the trail indicated 
by the main part of the titles into the 


ban Water Co., 278 Pa. 376, 387; Comm. 
ex rel. v. Macelwee, 294 Pa. 569”: Speck- 
tor v. Hanover Fire Ins. Co., 295 Pa. 390, 
393. 


The intestate act of 1917, being valid 
and applicable to the situation existing 
here, the act of 1927 steps in and gives 
appellee, following her divorce. because | 
of her husband’s misconduct, the right | 
to convey the properties named in this 
suit, “with as full and complete power 
in all respects as if she were a feme 
sole,” and hence the deed she tendered 
to the purchasers would have con- 
veyed a good and marketable title to 
those properties, and the judgment ap- | 





pealed from must be affirmed. 
The jptsment of the court below is 
affirmed. 





Gain Shown in Assessments | 
For Bank Taxes in Maine 





State of Maine: 
Augusta, Nov. 30. 


Trust and banking companies in Maine 
will pay $156,403.06 in State taxes for 
the second six months of 1929. That 
amount has been committed by the board 
of State assessors to State Treasurer 
William S. Owen for collection. 


This is an increase of $14,948.14 over 
the amount assessed for the first half of 
the year, $141,454.92. The tax is levied 
at the rate of one-half of 1 per cent on 
the deposits of the trust and banking 
ceaieeniet, of which there are 48 in the 

tate, 


The largest taxpayers in the list are 
the Fidelity Trust Company, Portland, 
assessed for $21,422.49; the Augusta 
Trust Company, Augusta, assessed for 
$21,320.55; and the Merrill Trust Com- 
pany, Bangor, assessed for $18,716.38. 








Franklin Mfg. Co.; K-332. 
Co. (Demurrers.) 
Ivins; A. J. Iles. 

K-268. Geo. Mangrief et al. (Defendant's 
motion to dismiss.) Marvin Farrington; G. 
T. Stormont. 


Sterling Trugk 
Holmes, Brewster & 


K-271. Reo Motor Car Co.; K-280. Indian 
Motorcycle Co.; K-290. Atterbury Motor 
Car Co.; K-333. Lester E. Deeley, trustee, 


etc., Goldfredson Truck Co. (Demurrers.) 
Holmes, Brewster & Ivins; A. J. Iles. 

K-356. The Trindl Co.; K-358. Stewart 
Corp.; K-359. The Lorraine Corp.; K-360. 
Tiffany Mfg. Co.; K-361. The Niagara Corp.; 
K-372. Dalton & Balch (Inc.). (Demurrers.) 
Holmes, Brewster & Ivins; A. J. Iles. 

K-355. Obschestwo Wyksounskich Metal- 
lurgischeskich i Mechanicheskich Sawodow, 
Gottfried Lessing, Irene Lessing, Walter 
Lessing, Ernst Lessing, Friedrich Lessing, 
Heinz Lessing, Ilse Lessing, Emma von 
Moerntér, Georg von Moerner, Ida Lessing, 
Countess Nelly von Moerner, Count Warner 
von Moerner, Anula Graeff, Lydia Graeff, 
and Hans Graeff individually and as Exec- 
utor of the Last Will and Testament of An- 
ton Lessing, Deceased, petitioners. (De- 
murrer to amended petition.)  Peaslee, 
Brigham & Gennert; P. M. Cox. 

K-484. Frank Dial. .(Demurrer.) Plain- 
tiff; J. F. Mothershead. 








(As Reported to the Interstate Commerce Commission.) 


Monthly Statements of Railroad Revenues and Expenses 


Minneapolis, St. Paul & Sault Ste Marie Ry. Seaboard Air Line Railway Oregon Short Line Railroad 
October Ten Months October Ten Months . October Ten Months 

1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ...-ese+.. 8,996,765 5,588,664 388,925,621 384,667,008 3,529,542 3,837,796 37,751,289 36,079,337 4,081,527 3,849,589 27,252,642 26,464,553 
Passenger revenue .....:. 309,908 344,419 $8,999,645 4,298,285 448,807 510,852 5,978,442 6,589,492 262,721 984 8,838,743 3,355,698 
Total oper. rev. ....see+e- 4,736,863 6,801,823 41,609,946 42,120,970 | 4,474,721 4,842,406 48,930,686 47,182,278] 4,642,450 4,428,446 33,169,652 32,181,389 
Maintenance of way ..... 691,766 708,453 5,569,080 5,872,104 724,148 626,784 6,182,094 5,536,898 877,128 2,690 5,068,874 4,975,618 
Maintenance of equipment. 752,903 730,603 7,483,926 17,374,883 861,049 800,377 8,553,866 7,851,781 471,038 581,118 4,667,855 5,113,726 
Transportation expenses . 1,511,785 1,778,481 14,552,556 15,222,321] 1,608,572 1,721,048 16,977,338 17,689,466) 1,124,762 1,094,343 9,290,749 9,046,283 
Total expenses incl. other 3,097,606 3,430,997 29,885,746 30,663,783 | 3,584,915 3,573,969 35,895,058 35,529,392] 2,263,330 2,348,691 21,663,059 21,579,958 
Net from railroad ...,... 1,639,257 2,870,826 11,724,200 11,457,187 889,806 1,268,437 13,035,578 11,652,886] 2,379,120 2,079,755 11,506,593 10,601,431 
i AR cts. 175,339 477,036 2,842,974 2,495,948 275,000 265,000 3,165,000 2,995,000 434,307 308,807 3,302,911 2,745,590 
| Uncolleetible ry. rev., ete .. 574 295 6,107 3,317 672 1,446 19,089 18,389 310 241 1,975 325 
Net after taxes, etc. ....., 1,463,844 2,393,495 9,235,119 8,957,922 614,184 1,001,991 9,851,489 8,639,497] 1,944,503 1,770,707 8,201,707 7,855,516 
Net after rents ........¢.. 3,244,688  2,137281 17,723,235 1,441,301 621,887 956,847 9,101,069 8,148,489] 1,754,835 1,567,862 7,222,834 6,753,098 
4,380.90 4,385.10 » 4,880.90 4,385.10) 4,490.38 4,500.55 4,490.38 4,499.65 2,538.68 2,539.05 2,638.94 2,539.20 
Operating ratio .....ssiie 65.4 54.4 711.8 12.8 80.1 73.8 13.4 15.3 48.8 53.0 65.3 67.1 
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Library of Congress 


First Book of Series of Index 


And Digest Is Compiled 
By Legislative Reference 
Service of Library 





The first volume of a series of an ine 
dex and digest to State legislation whith 
it is planned to continue with a volume 
for each biennium has been compiled and 
issued by the Legislative Reference Serv- 


ice of the Library of Congress. 
The volume covers the legislation of 


the different States of the United States’ | 


enacted during the biennium, 1925-26. 
It was compiled under the immediate 
direction of Margaret W. Stewart. 
In a prefatory note, the Directo: 
the Legislative Reference: Service, 
man H. B. Meyer, states that the 
pose of the series is to serve the 


er- 


, of the student of compaxative State law. 


“It cannot take the place of the indexes 
of the individual States, where the quest 
is for specific details of the laws of a 
given State,” he says. ’ 
The full text of Mr. Meyer’s prefatory 
note to the volume follows: 
_ The Index and Digest to State legisla- 
tion authorized by the act of Con 


gress 
| approved Feb. 10, 1927, fills a long-felt 


want. The cessation of the Review of 
Legislation published by the New York 


| State Library with the volume covering 


the years 1907, 1908 left a sérious 

in the law literature of the United States. 
After the fire of Mar. 29, 1911, in the 
State library at Albany, which destroyed 
the index for the years 1909, 1910, the 
State library discontinued the publication, 
and no serious attempt to renew the 
index was made until the present under- 
taking was authorized by Congress. 


The present volume is the first of a 
series which it is planned to continue 
with a volume for each biennium, It. 
was planned to begin with a volume for 
the years 1927, 1928. This volume, how- 
ever, covers the previous biennium, 1926, 
1926. It is based on the old partial index 
to State legislation which was begun in 
1917 almost with the beginning of the 
legislative reference service. Its expan- 
sion to a degree of fullness demanded by 
the wider use to which it will. be put 
provided a try-out or training ground 
for the new staff of indexers and diges- 
ters and their assistants. On careful 
examination the result proved so satis- 
factory that it is offered as the first 
volume of the new series. 

This index of 1925, 1926 State legisla- 
tion is therefore submitted for such use- 
fulness as it may have and to present 
the general plan which we propose to 
pursue, rather than as representing thé 
degree of perfection we hope to attain 


under the improved facilities provided by - 


the separate appropriation for this pur- 
pose. 

This index covers only the general, 
permanent law enacted during the period, 
The following classes are excluded: 

Private acts. 

Local acts (with occasional exception): 
Named localities, named classes, named 
institutions. 

Temporary acts. - 

Named courts. 

Appropriations. 

Acts dealing with administrative per- 
sonnel and organization. 

The laws on personnel and organiza 
tion have been epitomized in a separate 
digest. This digest and the index cover 
the laws as stated without regard to 
which part is innovation and which part 
restatement. The digest covering current 
legislation of special interest deals only 
with changes in existing law. 

The index is planned with the idea of 
classing all laws having the same objec- 
tive under one heading, rather than under 
the term used in each State. Its purpose 
is to serve the needs of the student of 
comparative State law, It can not take 
the place of the indexes in the individual 
States, where the quest is for specific 
details of the laws of a given State. To 
have attempted such fullness would have 
produced a volume so bulky that it would 
have been difficult to secure the appro+ 
priation necessary to print it. As much 
time and careful thought have been ex- 
pended in keepin 
might easily have Cite used in enlargin: 
it to a cumbersome point. We have tri 
to strike the right medium point. 

(The volume is now obtainable 
from the Superintendent of .Docu- 
ments, Washington, D. C.; price 
$1.50.) 
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Uncertainty Hinders 
- Federal Ship Sales 


‘ Ambiguity of Statutes Declared 
To Threaten Growth of 


Shipping 


[Continued from Page 1.] 
whether or not bidders, if successful, can 


be assured of receiving ocean mail con- 
” 








» The Jones-White law, enacted in May, 
1928, was designed primarily to aid 
American citizens to build ships in the 
United States and operate them under 
American registry. To this end a $250,- 

000,000 construction loan fund was pro- 
vided, as well as the ocean mail con- 
tracts. The construction loan provision 
authorized loans of sums equal to three- 
fourths of the cost of the new construc- 
tion or of the reconditioning of vessels, 
at the Government’s lowest borrowing 
rate, repayable in 20 years. 

“The stimulating effect of the Jones- 
White Act on the construction of new 
ships and on the reconditioning and im- 
proving of ships already built was evi- 
dent during the fiscal year, favorable 
action having been taken on applications 
for loans involving $14,524,540, while the 
amounts actually advanced on loans dur- 
‘ing the same period totaled $6,728,790. 
A number of other applications for loans 
‘were pending at the close of the fiscal 
year,” the report says. 

-The Board brought out that under the 
-mail contract provisions, a total of 25 
mail routes were certified by the Ship- 
ping Board and accepted by the Post- 
«master General. These contracts provide 
;for the substitution of 42 vessels, faster 
sand larger than those with which the 
‘services were started. 


‘Uncertainty Developed 
Over Mail Contracts 


But, it was stated, just as the Board 
was preparing to proceed with the ad- 
vertisement for the sale of additional 
lines “an uncertainty developed as to 
whether the mail revenues provided in 
the appropriation acts would actually go 
to the companies which were purchasing 
these services. At the end of the fiscal 
year that uncertainty still continues, al- 
though efforts are being made by the in- 
terested departments of the Government 
to clarify the situation.” 

Sales of Government-owned tonnage 
were particularly brisk during the fiscal 
year which ended June 30, the Board 
states: A total of 266 vessels were sold 


for approximately $29,000,000. These in- | 


cluded 11 passenger, 168 cargo, and 3 
refrigerator ships, 9 tankers, and 75 mis- 
cellaneous vessels, including launches 
-and lighters. 

“The outstanding sale of the year, and 
indeed of all the years since the Board 
first began to dispose of the Government 
fleet, was that of the Board’s sole re- 
ns 
‘States Li 
Line, both operating in the North Atlan- 
‘tic,” the report states. “The purchase 
price was $16,092,000, not including a 
cash payment of $218,000 additional for 
leaseholds in this country and abroad. 


“An important consideration of the 
sale was an agreement on the part of 
‘the purchaser to build and place in serv- 
ice two large first-class passenger ships 
within two years from Feb. 13, 1930, 
plans and specifications of the new ves- 
sels to be approved by the Shipping 
Board.” 

As its legacy of the World War, the 
Board had a total of approximately 
3,400 vessels of all sorts on its hands, 
the report states. Sales up to and in- 
cluding June 30, 1929, have reduced the 
Board’s fleet to 552 ships, 233 in active 
operation and 319 in lay-up. 


\ Expenses of Board 
‘Have Been Reduced 


The rapid liquidation of the fleet, adds 
'the report, has been accompanied by cor- 
- responding reductions in the administra- 

tive and operating expenses of the 
Board’s Merchant Fleet Corporation, 
which operates the Government-owned 
“merchant marime for the Board. The 
total operating loss of the corporation 
for the fiscal year, exclusive of the cost 
of. reconditioning and operating vessels 
in the coal trade, was approximately 
$13,665,500, as against $16,279,000 for 
‘the fiscal year 1928. 

Eight specific recommendations to 
Congress for the enactment of legisla- 
tion bearing on shipping were made by 
the Board. Among these is the proposal 
that the peace-time business now handled 
by the Army and Navy transports and 
‘by the vessels owned and chartered by 
the Panama Railroad Steamship Line 
be transferred to privately owned Ameri- 
can shipping interests. 


It also is recommended that some form 
of Government aid be provided for 
American cargo ships not benefited by 
mail contracts, in order to lower the op- 
erating differential which now handicaps 
these vessels in competing with ships 
owned and operated by foreigners. 

“It has been a year of gratifying prog- 
ress for the American merchant marine,” 
states the report. “Our people are mani- 
festing increased interest in matters re- 
lating to the sea, and American capital 
is becoming more available for maritime 
investments. The Government fleet is 
rapidly being transferred to private 
American ownership, until the greater 
part of it is now in private hands. New 
ships are being planned for early con- 
struction. Our trade with foreign na- 
tions continues to show phenomenal 
growth.” 

The Merchant Fleet Corporation, of | 
which the chairman of the board, T. V. | 
O’Connor, is president and the remainder | 
of the board members are trustees, sub- 
mitted its annual report for the fiscal | 

ear to Congress as a section of the 
rd’s report. The operating loss of 


the corporation, amounting to about $13,- 
665,000, was declared to be the lowest | 
int in a gradual scale of reduction | 
rom the total loss of $41.000,000 re- 
d in the fiscal year 1924, | 
“Some of the great reduction in losses 





Additional tables of 
monthly earnings of rail- 
roads will be found on 
pages 4, 7, 10 and 11. 


evised Law on Ocean Mail Contracts 
Said to Be Vital to Merchant Marine 


: + 
in recent years,” says the report, “is 


due to savings resulting from the sale of 
cargo and passenger lines, but a large 
part is the direct result of improvements 
made in recent years in the operating re- 
sults of continuing lines.” 

For cargo voyages and expenses of 
the inactive cargo vessels assigned to 
managing operators the total loss was 
$10,507,000 in the fiscal year 1929.. This 
total, according to the report, is $4,263,000 
below the 1928 figure. Inactive vessel 





fiscal year 1929 than in the preceding 
year, “but it was in voyage losses that 
the greatest saving was made.” 

The full text of the general state- 
ment contained in the Board’s report 
to Congress follows: 

During the fiscai year ended June 30, 
.1929, as in the previous fiscal year, the 
work of the United States Shipping 
Board has been performed in seven bu- 
reaus, as follows: Bureau of Traffic, Bu- 
reau of Regulations, Bureau of Opera- 
tions, Bureau of Construction, Bureau of 
Law, Bureau of Finance, and Bureau of 
|Research. Eachsbureau is under the su- 
pervision of a member of the Board. 


|}and advisory body to develop and foster 
an American merchant marine. 
great war forced upon it another func-| 
tion, which it is still performing—that 
of operating a fleet of merchane vessels | 
built or otherwise acquired by the Fed- 
eral Government for war purposes. The | 
work of operating the ships is carried | 
on by the Shipping Board through a sub- 
sidiary organization known as the Mer-| 
chant Fleet Corporation, the creation of 
which was authorized by the shipping 
act of 1916. The members of the Ship- 
| ping Board now serve as the Fleet Cor- | 
| poration’s trustees, and the chairman of | 
|the Board as president of the corpora- 
| tion, 


|Contracts Canceled 


Following Armistice 


In order to outline the principal events | 
leading up to the situation as it exists 
today (June 30, 1929), it should be stated 
| that during its shipbuilding activities the 
|Board constructed 2,314 vessels of all| 
| sorts, in addition to which it purchased, | 
'commandeered and chartered many ves-} 





expenses were nearly $600,000 less in the | 


The Shipping Board was originally es- | 
tablished as a regulatory, promotional, | 


The | 








Development Shown 
During Last Year 


Loans Advanced From Govern- 
ment Fund for Building 
Vessels 








zens of the United States who have the 
support, financial and otherwise, of the 
communities primarily interested in such 
lines if the Board is satisfied of the 
| ability of such persons to maintain the 
| service desired and proposed to be main- 
tained, or to persons who are citizens of 
the United States. who may then be 
| maintaining a service from the port of 
|the United States to or in the general 
direction of the world market port to 
which the Board has determined that 
such service should be established.” 

When issuing instructions to bidders 
for Shipping Board lines, the Board 
calls attention to the above provision of 
| law and reserves the right to give pref- 
|erence to persons qualifying thereunder, 
| which persons include the lines’ manag- 
ing operators. 

Early sales of the Board’s remaining 
services will depend largely on whether 
or not bidders, if succes$ful, can be as- 
sured of receiving ocean-mail contracts. 

The rapid liquidation of the fleet has 
been accompanied by corresponding re- 
ductions in the administrative and op- 
erating expenses of the Shipping Board’s 
Merchant Fleet Corporation. During the 
fiscal year 1929 the fleet corporation’s 





| pay rool has been reduced by $766,566, 


and there has also been a reduction of 


employes. In addition, the pay roll of 
the United States Lines, amounting to 
$1,010,813, and that of the United States 
Protection & Indemnity Agency, amount- 
ing to $102,308, have practically been 
eliminated by the transfer of these con- 
cerns to private interests. 

The total operating loss of the Mer- 
chant Fleet Corporation for the fiscal 


tioning and operating vessels in the coal 
trade, 
as against $16,279,000 for the fiscal year | 


During the fiscal year the Shipping 





|sels from foreign and domestic sources; | 
was given custody of numerous ships} 
| seized from the enemy; and supervised | 
the drawing of plans and awarding of | 
|contracts for still hundreds of others. | 
| Counting all contracts for new tonnage, | 
|and all vessels actually built, purchased, | 
| commandeered, seized, and requisitioned, | 
the Board became involved to the extent | 
of 4,500 ships, totaling 24,500,000 dead-| 
| weight tons. 
| After the armistice many of the con-! 
tracts were canceled and some of the| 
| requisitioned ships were returned to their | 
former owners, leaving the Board with | 
| approximately 3,400 vessels of all sorts | 
jas its legacy of the war. | 


| One of the perplexing postwar prob- | 


| fleet. At the outbreak of the war we | 
| were carrying only about 10 per cent of | 
| our foreign commerce, and when the war | 
|ended we had, operating in the foreign | 
| trade, very few American lines to which | 
|the war-built ships could be allocated. | 
| At that time our people generally had 
; scarcely more than an academic interest 
}in merchant shipping. 
| Congress finally directed, in the mer- 
| chant marine act of 1920, that the Ship- 
| ping Board should use the ships—as many 
'of the suitable ones as were necessary 
for the purpose—to inaugurate steam- 
ship service on ocean trade routes deemed 
| essential to American commerce. It was} 
further provided that the lines so estab- 
| lished should, as so 
| sistent with good business methods and 
| the declared purpose to establish an ade- 
| quate merchant marine), be disposed of 
| to private American interests. 


Three Cargo Lines 
Sold During Year 


| These active ship operations, because 
of their magnitude and world-wide scope, 
| have tended to obscure the Board’s nor- 
mal and less spectacular work of build- 
ing up, regulating and protecting a per- 
|manent merchant marine under private 
American ownership. 

as, however, gone 
along with the work of operating and 
selling ships. Indeed, the two lines of 
activity are closely related, for it is ob- 
vious that the vessels disposed of consti- 
tute the nucleus around which the pri- 
vately owned merchant marine—the 
Board’s primary concern—is being built 


Sales up to and including June 30, 
1929, have’ reduced the Board’s fleet to 
552 ships, 233 in active operation and 
319 in lay-up. During the fiscal year 
| just ended: sales were exceptionally brisk, 
|a total of 266 vessels having been sold, 
for approximately $29,000,000. The ves- 
|sels disposed of comprised 11 passenger, 
168 cargo and 3 refrigerator ships, 9 


‘tankers and 75 miscellaneous vessels, in- 


| cluding launches and lighters. 
| were three established cargo lines, dis- 
;posed of for guaranteed operation, al- 
| though in the case of one of these lines 
|only a single vessel 
| the period covered b is report. 
of the other cargo ships sold were ac- 
| quired by lines previously owned by the 
Board and now in the hands of private 
American interests. 
| The outstanding sale of the year, and 
|indeed of all the years since the Board 
first began to dispose of the Govern- 
|ment fleet, was that of the Board’s sole 
| remaining passenger services, the United 
States Lines and American Merchant 
Line, both operating in the North At- 
lantic. The lines were sold, under a 
guaranty of operation for 10 years, to 
P. W. Chapman & Co., who formed a 
company bearing the corporate name of 
United States Lines (Inc.), to operate 
the 11 ships involved in the transaction. 
The purchase price was $16,082,000, 
not including a cash payment of $218,000 
additional for leaseholds in this country 
and abroad. An important consideration 
of the sale was an agreement on the 
part of the purchaser to build and place 
in service two large first-class passen- 


| ger ships within two years from Feb. 13, 


1930, plans and specifications of the new 


| vessels to be approved by the Shipping | 
| Board. | 


The merchant marine act of 1920 pro- 
vides that preference in the sale of ves- 





|sels on lines established by the Board 


“shall be given to persons who are citi- 


This latter work | 
steadily forward, | 


Among the sales made during the year | 


s delivered within | 
yah Eleven | 


Board approved two new forms of op- 
erating agreement, known as the profit- 
sharing and lump-sum plans, designed as 
improvements on the agreement of 1924 
under which Shipping Board lines have 
been operated in recent years. It has 


long been felt that the old contracts do! 


not promote the most economical opera- 
tion, whereas the new agreements, plac- 
ing a greater share of responsibility on 
the managing operators, will tend to de- 
velop initiative and economies, and 


should in addition facilitate transfer of | 


the lines to private ownership. 

The merchant marine act of 1928, pop- 
ularly known as the Jones-White Act, 
became a law on May 22, 1928. 


tion loans and mail contracts, these pro- 


passenger service, the United |lems with which the Government was visions having been drawn with a view 
nes and the American Merchant | faced involved the disposition of this vast | to aiding American citizens to build ships 


in the United States and operate them 
under American registry. 


Building Loan 
Fund Is Increased 
The Jones-White act increased the con- 


$271,711 in the salaries of reserve fleet | 


year, exclusive of the cost of recondi- | 


was approximately $13,665,000, 


Its out- | 
' standing provisions relate to construc- 


Independent Field 
Of Transportation 


Aviation 





War Department Striving to Expedite 





Development of Commercial Aviation 





For Aviation Noted Assistant Secretary Davison Recognizes Industry as Impor- 
. tant Factor in National Defense 





Admiral Moffett Says Other 





Commercial. aviation is a very impor- 


Carriers Will “Not Be | tant factor in national defense and the 


Harmed. by Growth of 


Aeronautical Services 





. Aviation will not replace any mode of 
transportation, the chief of the Navy’s 
Bureau of Aeronautics, Rear Admiral 
William A. Moffett, stated Nov. 30 in an 
address delivered at Charleston, S. C., 
before the St. Andrew’s Society. “Avia- 


speed, ability to overcome the ordinary 
and well-known obstacles of transporta- 
tion will be no obstacle to it,” he said. 

The industry needs the support not 
only of the Government, but-of all the 
people, and especially the press, accord- 
ing to his statement, which follows in 
full text: 

The question of navies is the greatest 
international question today. Navies 
mean the security of communications, of 
| food, industrial supplies—in short, a na- 
tion’s very life. 

Wars Settled by Navies 
| The history of our Navy is interwoven 


| with that of our country; its deeds, sig- 





| tunately, fully known. nor appreciated, 
because there have always been far more 
soldiers than sailors. Since sea power 
has existed, practically all wars have 
been settled by it, including the greatest 
wars in history; the Napoleonic, the 
Civil, and our own Great War. Napo- 
leon’s fate was sealed at Trafalgar; the 
South was strangled by the blockade, and 


or, at least, defeated Germany and made 
victory possible for the Allies. 

Whatever the shortcomings of Ameri- 
cans in the, past, today we more fully 
realize the vital importance of sea 
power—of a navy and merchant marine— 
the insistence ona position based on our 
population and resources inferior to none 
in order to maintain our self-respect as 
a nation, to insure our security at home 
and abroad, and to insure peace. 

Value of Airplanes 


When the average man thinks of navies 
he thinks of ships, but since the Wright 
brothers gave the world the airplane 
there has been superimposed on navies a 
new arm, a new weapon, and today we 
must think of airplanes as well as of 
guns, and see to it that our Navy does 
her part in developing and taking full 
advantage of this new means of defense, 
as well as appreciate its inestimable 


nication and cooperation. 

We have recently heard much of cruis- 
ers, but little or nothing of aircraft car- 
riers. Without an adequate number of 
aircraft carriers a navy is hobbled, if not 
| already crippled. Fifteen cruisers were 
| authorized by Congress in 1928, but only 
| one aircraft. carrier. 

Aircraft carriers are landing fields at 
sea; without them aircraft in the fleet are 
impotent. We have but two, the “Lex- 
ington” and “Saratoga”—magnificent 
vessels of which the country can and 
should be fully proud—of 33,000 tons dis- 
placement and 33 knots speed, the most 
valuable vessels we have today, or have 
ever had in the history of the Navy. 
This is true because we have had years 
of experience with other types of war 
| craft, but until recently none whatever 





struction loan fund from $125,000,000 to | with aircraft carriers, upon which avia- 


| $250,000,000; extended the loan period to} 


20 years; provided a lower interest rate 


|for vessels operating in foreign trade; | 
and authorized loans for sums equal to| 
| three-fourths the cost of the new con-| pense of these vessels. 


struction, or of the reconditioning or re- 

modeling work, as the case may be. 
The stimulating effect of the Jones- 

White Act on the construction of new 


| proving of ships already built, was evi- 
| dent during the fiscal year, favorable ac- 

tion having been taken on applications 
| for loans involving $14,524,540, while the 
| amounts actually advanced on loans dur- 


ling the same period totaled $6,728,790. | 
A number of other applications for loans | 


were pending at the close of the fiscal 





[Continued on Page 13, Column 5.} 





Suggestions Are Sought 
On Control of Air Traffic 


[Continued from Page 1.] 
less will embrace all three types of equip- 
ment. 
“Airports are the bottle-necks of air 
transport,” says Col. Blee. “As time 





goes on and the aerial carriage of pas-| 


| sengers, mail, and merchandise increases, 
an accurate control of this traffic will be 
a basic necessity. It is felt, therefore, 
that the studies about to be undertaken 
are of considerable import to the ad- 
vancement of the industry. 

| Suggestions for the committee’s con- 
| sideration should be addressed to the 
committee, A. Pendleton Taliaferro Jr., 


| Aeronautics Branch, United States De-! 


| eeont of Commerce, Washington, 





Hearing Postponed on Sale 


‘Of B. R. &P. Line to B. & O. 





| Oral argument in Finance Docket No. 
7645, application of the Baltimore & Ohio 
Railroad for authority to acquire control 
of the Buffalo, Rochester & Pittsburgh 
| Railway by purchase of. capital stock, 
now assigned for Dec. 19 at Washington 
| before the Interstate Commerce Commis- 












sion, has been postponed to “a date to be | come air-minded to a great extent. Don’t | tionship and understanding—that will] The Commission assigned the proceed- 
hereafter fixed,” it was announced | let some disasters, including some in the| indeed mean ultimately the peace, the| ing for oral argument at Washington 
Nov. 30. stock market, deter you, nor falter in! lasting peace,.of the world. on Feb. 5, 6, and 7, 1930. 
e 
Monthly Statements of Railroad Revenues and Expenses 
(As Reported to the Interstate Commerce Commission.) 
Illinois Central System. Chicago and North Western. Boston and Maine R. R. 
October Ten Months October Ten Months October Ten Months 
. 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 

Freight revenue ....++++++ 14,413,809 14,244,731 121,300,457 117,635,647 | 11,654,763 11,803,200 96,483,100 95,286,532] 5,369,919 5,138,187 43,728,818 41,836,358 
Passenger revenue ...+..+ 1,836,529 2,028,624 19,885,740 20,910,396 1,617,872 1,710,292 20,121,495 19,835,075] 1,288,982 1,357,085 13,738,272. 14,238,564 
Total oper. rev. ...ce ++ 17,498,824 17,454,864 152,577,703 149,248,373 | 14,870,351 15,121,304 132,416,763 129,029,008 | 7,651,447 7,367,809 66,100,250 63,678,243 
Maintenance of WAY ..-.. 2,328,441 2,002,581 20,122,919 19,181,504 | 1,972,350 2,069,367 17,887,304 18,501,266| 1,155,102 1,441,741 11,250,228 10,299,442 
Maintenance of equipment. 3,693,768 3,555,893 34,945,145 34,264,381 | 2,442,360 2,495,334 24,159,465 . 28,797,420 | 1,835,388 1,425,806 12,090,484 11,240,726 
Transportation expenses .. 5,752,878 5,609,718 53,790,781 53,361,640 | 5,093,945 5,206,496 47,679,243 47,757,117| 2,441,192 2,410,465 22,521,212 22,918,032 
Total expenses incl. other 12,626,303 12,012,088 117,244,126 114,964,199 | 10,113,096 10,430,214 96,311,770 96,803,048} 5,763,333 5,593,721 49,183,249 47,671,889 | 
Net from railroad ....... + 4,872,521 5,442,826 35,333,577 34,284,174 | 4,757,255 4,691,090 36,104,993 32,225,960| 1,888,114 1,774,088 16,917,001 16,006,354 
Taxes . Leese eee eee + 1,228,672 1,279,908 10,766,384 10,175,814 950,000 775,000 8,410,000 17,750,000 439,132 442,113 3,261,542 3,054,408 
Uncollectible ry. rev., ete .. 2,583 5,480 41,391 35,281 3,334 1,900 15,196 15,381 2,236 8,252 6,631 12,116 
Net after taxes, etc. ...... 3,641,266 4,157,488 24,525,802 24,073,079| 3,803,921 3,914,190 27,679,797 24,460,579 | 1,536,746 1,328,723 138,658,828 12,939,830 
Net after rents .......e0++ 3,443,065 4,024,774 23,395,911 23,347,450 | 3,442,758 3,529,972 25,220,388 22,212,319| 1,203,842 1,108,093 11,312,177 10,915,181 
Aver. miles operated ..... 6,724.46 6,744.40 6,734.66 6,703.37 | 8,450.45 8,463.23 8,465.12 8,463.23 | 2,077.02 2,083.54 2,077.02 083.54 
Operating ratio ...cecevsercs 72.2 68.8 76.8 717.0 68.0 69.0 75.0 16.3 15.9 74.0 74.9 


tion in the fleet depends. 
how best to use them. 
Growth in Aviation 

Much has been heard about the ex- 
0 They have been 
| expensive because they were built under 
|@ war contract, cost plus 10 per cent, 
jand because, as converted battle cruisers, 
| they are large; but the American people 


We must learn 


on as practicable (con- | ships, and on the reconditioning and im-|never got a greater return, dollar for 


|dollar, in national defense than they 
;are getting in these two great vessels. 


| nificance and importance are not, unfor- | 


tion will fill a field of its own, where | 


the blockade of Germany won the war—| 


value to friendly international: commv- | 


| They form the nucleus of the air force | 


lof the Navy, supporting and making it 
| possible to carry squadrons of airplanes 
where most needed in time of emer- 
gency, spotting the fire of the guns of 
the fleet, scouting, and protecting all 
| the elements of sea power—which means 
|the country itself. 


_ We have made great strides in avia-| 
tion, especially since Lindbergh made | 


| US appreciate what the Wrights had be- 


|gun. The Army, Navy and the Depart-| 


|ment of Commerce have done their best 
| with the funds available. The air mail, 
| of the Post Office’ Department, has done 
| wonders, and so has the aircraft indus- 
jtry. However, although in some re- 
spects we have been outstripped abroad, 
| we should remember that civil and com- 
|mercial aviation have advanced in this 
;country without Government subsidy, as 


|is the case in Europe. 
Federal Aid Needed 


;own people. But the industry needs 
| help—all the help the Government can 
give by spending Government funds in 
| aircraft, just .as, years ago, what was 
;once called the new Navy, ‘made the 
steel industry possible. 

This infant industry needs the sup- 
port not only of the Government but of 
all our people, and especially the press. 
Exaggerated claims have been made for 
aviation, which have hurt it. Aviation 
| will not replace anything—railroads nor 
| steamships, nor other means of trans- 
portation—but will fill a field of its own, 
| where speed, ability to overcome the 
}ordinary and well .known obstacles to 
| transportation, will be no obstacle to 
|it. The Army, the Navy, and other Gov- 
ernment departments, have done and 
|are doing their part to make America 
| first in the air, and the country has be- 





Therefore all the more credit to our! 


|the experimental field, in orders for | 


War Department has done, and is con- 
tinuing to do, all that it can in expediting 
this development, according to the an- 
nual report of Assistant Secretary of 
War for Air F. Trubee Davison. 

As commercial aviation equipment 
manufacturing facilities expand, the re- 
port stated, the Nation’s requirements 
and prodiction facilities for military air- 
craft are brought closer together, with the 
result that it is able to equip its avia- 
tion units in a shorter period of time 


after war is declared. Extracts from 
the report follow in full text: 


Up to the present time commercial 
aviation has had little effect on require- 
ments for military airplanes from a war- 
planning point of view. -The combined 
possible production of all the companies 
experienced in the manufacture of mili- 
tary aircraft falls considerably short of 
the Army’s requirements alone for a 
major emergency. However, the future 
holds great possibilities, dependent, of 
course, on the growth of the industry. 


The establishment by commercial avia- 
tion of airways, airdromes, communica- 
tion systems, and meteorological services, 
and the general supply and repair fa- 
cilities distributed throughout the coun- 
try, will enable military aviation to be 
moved with great rapidity to any part 
of the country and their value to national 
defense is comparable with that of high- 
ways and rail transportation facilities. 


A number of commercial flying schools 
have been and are being established 
throughout the country. Although the 
majority of these schools are not at pres- 
ent organized to turn out pilots com- 
petent to receive specialized military 
training, yet it is confidently expected 
that eventually the Army will be able to 
do away with its primary training fa- 
cilities and to utilize commercial schools 
for primary training. The Army, there- 
fore, will be able to devote its limited 
training facilities to specialized military- 
training and greatly increase its output 
of military airplane pilots at a substan- 
tial saving. 

It is expected that in the very near 
future the commercial aviation indus- 
try will have developed the primary 
training type airplanes to the point 
where the Army can purchase them in 
the open market and secure the benefit 
of the saving in cost by reason of the 
larger production. This is now the case 
in regard to some types of cargo planes. 


Reserve Strengthened 
By Civilian Training 

Commercial aviation is responsible for 
the- training of a large number of 
pilots, mechanics, and inspectors, which 
strengthens our reserve situation as re- 
gards personnel. It must be pointed out, 
however, that commercial pilots, regard- 
less of how skilled they may be for com- 
mercial flying, must be given specialized 
military training in such things as gun- 
nery, bombing, formation flying, and so 
on, before they can be used in tactical 
units. It must also be pointed out that 
too great a number of pilots, mechanics, 
and inspectors cannot be diverted from 
commercial aviation in time of emergency 
without crippling the industry. 

At the present time, commercial op- 
erating companies are using some en- 
gines and accessory equipment identical 
with that now used in military aircraft. 
This not only enables the Army to pur- 
chase this equipment at ‘a lesser cost, 
but the civilian industry acts as a prov- 
ing ground for test purposes. This is 
decidedly advantageous, as the more 
aviation equipment is used the quicker 
it is developed to perfection. 

The aviation industry is doing a cer- 
tain amount of pure research work in 
an effort to improve performance and 
effect economies in manufacture and 
operation. The beneficial results of this 
research work will be reflected in de- 
signs of military aircraft. 


In order to clarify the place that com- 
mercial aviation has in the scheme of 
national defense, I believe it is neces- 
sary to add two observations on this 
subject: 

First. The rapid development of mail, 
express, and passengers is far more es- 
sential in time of war than in peace. 
During the period of a major emergency 
the whole country must be geared up 
to the maximum of production. It is 
significant to note that the United States 
air. mail system was inaugurated during 
the World War. There is no doubt it 
will be necessary to increase very mate- 
rially the air transportation facilities in 
time of war, and, furthermore, that in 
our war plans provisions must be made 
for the production of commercial equip- 
ment. 


Conversion of Planes 
For War Undesirable 


Second. It is. not practicable to con- 
vert commercial type airplanes into tac- 
tical type airplanes, including bombing, 
pursuit, observation, and attack without 
a disastrous loss: in the efficiency of our 
Army equipment. Even though. it were 
possible to convert a commercial type 
airplane into a military tactical type 





your support of this new means of 
transportation and communication, that 
will in time make our country the size 
of Texas, and the world the size of the 
United States, bringing the peoples of 
all nations into a closer contact, rela- 





12.7 


es ep cen cr ere ei cs ce sss csp aceasta 


with the performance and the defensive 
and offensive power, which would permit 
it to be used in the zone of operations, 
it would not be desirable to do it for 
the following reasons: It is necessary 
that commercial operating’ companies 
continue to function, as all surplus com- 
mercial type airplanes would be required 
to meet our needs for cargo and primary 
training types; the conversion of a com- 
mercial type into a military type would 
involve so many basic changes that it 
would delay manufacturers from get- 
ting into production on military types 
designed for the purpose as to make 
it undesirable. 

The existence of strong commercial 
aviation is of fundamental importance 
from a military standpoint. While a 
large and prosperous aeronautical indus- 
try will enable a more rapid expansion 
of the Army Air Corps in the event of 
a major emergency, the advantages to 
be derived would not be felt in fighting 
power until about six months after mob- 
ilization day. This period of time is 
critical, as military experts are agreed 
that in a major emergency the proba- 
bilities are that the first most impor- 
tant contacts of land forces will be by 
their respective air components and that 
superiority in the air must be gained 
at the outset. 





Revision in Rates 
On Cotton Favored 


Examiner Urges I. C. C. to 
Apply Mileage System to 
Schedules 


[Continued from Page 2.] 
rates from southern and southwestern 
territories to the Northeast via gulf 


ports. 
“Proper relation of interstate rates on 


cotton from Oklahoma on the one hand, 
and Texas and Arkansas on the other, to 


Houston, Galveston and Texas City, Tex., 
prescribed under section 3 of the act, and 
proper relation of interstate rates from 
Oklahoma and intrastate rates from 
Texas to Houston, Galveston and Texas 
City prescribed under section 13 of the 
act. 

“Proper relation of rates and transit 
arrangements prescribed on cotton from 
Southern and Southwestern territories to 
and through the Port of Mobile, Ala., 
and to and through other ports. 

“Prayers of complainants in No. 1883 
and sub-No. 1 for the establishment of 
carload rates on cotton and for repara- 
tion, denied. 

Rates Held to Be Prejudicial 

“Rates on cotton from specified points 
in Texas, New Mexico and Arizona to 
Wilmington, Calif., found not unreason- 
able but the relation of certain such rates 
to those from the same points to Galves- 
ton found unduly prejudicial and, so far 
as Texas intrastate rates are concerned, 
unjustly discriminatory against inter- 
state commerce.” 

The position taken by the railroads in 
the matter of a‘proposed revision of the 
cotton rate structure was described by 
Examiner Mattingly in the following lan- 
guage: 

“The carriers opposed any reduction in 
the existjng cotton rates or any modi- 
fication of the system under which they 
apply, and to this extent they were sup- 
ported by cotton merchants and others 
interested in the cotton trade, individ- 
ually or through their organizations in 
Oklahoma, Arkansas and Texas. These 
latter introduced much evidence in sup- 
port of the contentions that the present 
adjustment has been evolved over a long 
period of years to meet the needs of the 
eotton business; that on the whole it 
meets such needs in a.generally satis- 
factory manner and promotes healthy 
competition; and that any change therein 
which might disrupt existing commer- 
cial arrangements or adversely affect the 
service rendered should be made only 
upon a showing of the most compelling 
necessity. The carriers go farther and 
contend that the present level of rates, 
and particularly the intrastate adjust- 
ment in Texas, is unreasonably low and 
should be increased.” 

The examiner discussed the situation 
in the Southwest at considerable length. 
An extract from this discussion follows: 

“Due largely to the nature of its evo- 
Intion, the cotton rate structure within 
and from the Southwest, in addition to 
the improper relation between the rates 
from Oklahoma and adjoining States 
Previously referred to and fourth sec- 
tion departures mentioned in connection 
therewith, contains numerous irregular- 
ities and inconsistencies, and in many 
respects is not in consonance with stand- 
ards which the Commission recently has 
prescribed for application in this terri- 
tory. It is appropriate at this time to 
provide a reasonable maximum basis: for 
use in the construction of the cotton 
rates which shall not only correct the 
unlawful conditions now existing but 
which shall be consistent and uniform 
within itself. and properly related to 
the southwestern class rate adjustment 
and to the basis which has ben proposed 
herein for application within and from 
the Southeast.” 

Exceptions to the examiner’s report 
are due to be filed with the Commission 
Jan. 16, 1930, and replies to the excep- 
tion on Feb. 3, 1930. 
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Rapid Development: 


in Aeronautics 
~ Indicated in Year 
Mr. Young Cites Increase in 
Multi-motored Transports 


And Attainment of 
Greater Speed . 








Some of the most striking features. of 
the development of aircraft during t 
last fiscal year have been the increaset 
use of multimotored. transperts, the de- 
velopment of the Diesel engine for air- 
craft, and the attainment of increased 
speed by nearly all types of commercial 
aircraft, according to the annual report 
of the Assistant Sactetary of Commerce 
for Aeronautics, Clarence M. Young. . 

The incréasing use of metal propellors, 
tail wheels instead of skids, and metal in 
wings and fuselages also has been part 
of the, year’s development, it was stated. 
Into the plane itself has been built much 
of the inherent stability hoped for and. 
promised by aeronautical engineers -for 
many years, and this stability has been- 
achieved without sacrificing © maneu- 
verability or controlability, according to 
the report. An authorized summary of 
the report follows in full text: : 

A striking feature of late development 
has been the general application ‘of 
brakes to airplane wheels. “Not only 
does this development greatly reduce the 
landing roll and take-off distance: but ‘it 
also aids materially in maneuvering an 
airplane on the ground as the brakes are 
independent in action. 

Adoption of Metal 

Landing gears of oleopneumatic and 
oleospring design, too, are now being 
used almost exclusively for shock-ab- 
sorption purposes and are proving ex- 
tremely successful in improving landing 
characteristics. There is a general 
tendency to substitute metal for all parts 
of airplane construction. In fuselage de- 
sign wood and wire construction have 
been almost entirely superseded © by 
welded steel tubing or other metal. In 
the majority of instances wings continue 
to be built of wood spars and ribs with 
coverings of fabrics; but a number of 
manufacturers are giving attention. to 
the construction of all-metal planes ‘with 
a very thin sheet of duraluminum re- 
placing the fabric and several of ‘these 
designs are now in extensive commer- 
cial use. 4, 

Until recently the largé supply of en- 
gines left over from the war. materially 
retarded America’s development of air- 
eraft engines; now, however, this supply 
is virtually exhausted and large num- 
bers of new engines are being developed 
to meet the demand of a strong: mar- 
ket. Most of these new engines are of 
the fixed radial air-cooled type, primarily 
because this type possesses the advan- 
tages of light weight, comparative sim- 
plicity. of installation and mainténanée, 
and high reliability. ‘ 

, Reduction of Noise 7 

Exhaust manifolds have been receiving 
considerable attention in an effort to re- 
duce noise as well as to carry exhaust 
gasses clear of the passenger compart- 
ment. Extensive study has also been-de- 
voted to the development of. linings for 
airplane cabin interiors, which -will re- 
duce the noise of propeller and’ exhaust 
carried to the passenger’s ears. 
improved installation of intake arid ex- 
haust manifolds, together with the man- 
datory. utilization of fire walls and the 
elimimation of air-pressuré fuel-feed ‘sys- 
tems, the possible risk of ‘fire in the air 
has become almost negligible. - 4 

Because of the lower cost of two and 
three. place open cockpit biplanes,’ this 
type of aircraft continues to be the most 
popular; but the general trend ‘in larger 
airplanes’ continues to be’ toward’ the 
monoplane and biplane cabin’ types. ~ ‘ 

During ‘the calendar year 1928 the es- 
tablishments engaged primarily’ inthe 
manufacture of aircraft built 4,217 air- 
planes, valued at $35,847,391, and . 129 
seaplanes and amphibians,’ valued at 
$3,143,118. The production in 1927 was 
1,888 airplanes, valued at $12,224,979, 
and 107 seaplanes and* amphibians, 
valued at $2;280,020. peor 

Combined production of all classes. of 
heavier-than-air craft—airplanes, sea- 
planes, and amphibians—increased from 
1,995, valued at $14,514,999'in 1927 te 
4,346, valued at $38,990,509, in’ 1928, the 
rates of increase being 117.8.per cent. in 
number and 168.8 per cent in value. . ‘ 

Of the 94 establishments reporting 4 
1928, 16 were located in New York, 
in California, 9 in Michigan,. 8 each 
Kansas and Illinois, 7 in Ohio, 6 in Mi 
souri, 4 in Iowa, 3 in Pennsylvania,.2 
each in Arkansas, Oklahoma, Maryland 
and Texas, and 1 each in Colorado, Dela- 
ware, Minnesota, Nebraska, New Jersey, 
Rhode “Island, Virginia, Washington, 
West Virginia and Wisconsin. “| * 

During the year a total of 3,496 new 
aircraft engines were constructed, whose 
value aggregated $19,915,624. Aireraft 
propellers manufactured in 1928 num- 


bered 14,358, of which 95163 were ‘wood, 





4,809 metal, and 886 other materials. _ 


Canadian Pacific Installs : 
New Type of Locomotive 





The Montreal Locomotive Works, re- 
cently turned over to the Canddian Pa- 
cific Railway a new “Hudson type” high 
speed heavy passenger locomotive—on 
of a new series of 10 in the eaneaiien 
“Twenty-eight Hundreds” class, according 
te Assistant Trade Commissioner L. A. 
France, Montreal, in a report to the De- 
partment of .Commerce, made public 
Noy. 29. The. new. locomotives ate de- 
signed for speed as well as pulling power 
for the longer and heavier trains now 
in use on the company’s eastern. lines, 
according to the report, which’ follows 
in full text: tae naaue 

_Although not.as large as the “Fifty- 
nine Hundreds” locomotives, which’ are 
used for fast freight-passenger se 
in the mountainous regions of 3 
Canada, the new engines are quite sim- 
ilar to them in many respects. The en- 
gine and tender weigh 351,000 and 293,- 
000 pounds respectively; their length; to- 
gether is slightly over 91 feet. . 
new locomotive is equipped with four 


wheels in the leading truck, the same. 


number in the trailing truck, and has 
six 75-inch driving wheels. This wheel 
arrangement is an _ innovation~ for 
Canadian ' locomotives, ' Théy resemble 
“5900”, however, in their super-heater 
equipment, (using type “E”) ave stoker 
fired, and have cylinders and wunder- 
frames \cast in one solid 50,000-pound 
piece. Nickel ‘steel boilers will with- 
stand pressure of 275 pounds. 
tive effort of 45,300. pounds. is 
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To Land Development 
Firm in New Jersey 





Utility Commissioners Re- 
fuse Permission for Issue 
Of Stock by Water Com- 
pany at Town Site 





State of New Jersey: 
Trenton, Nov. 30. 
The issuance by a public utility of| 
stock to be transferred to a holding com- 
pany which is not a public utility,-and 
the securities of which would not be un- 
der the control or supervision of the 
board of public utility commissioners, for 
the development of a water system in a 
section being promoted by a real estate 
eompany where there are not sufficient 
homes to maintain and support an inde- 
pendent water company, was denied by 
the board in two orders issued Nov. 27. 


The North Cape May Water Company 
applied to the board for authority to is- 
sue two lots of its common capital stock 
in the respective amounts of $110,000 and 
$190,000. Both applications were denied. | 
The opinion of the board is stated in its 
order in one case and follows in full} 
text: 


The testimony shows that this com- 
pany is situated in what is kncwn as the 
Borough of North Cape May. This bor- 
ough was recently incorporated and its 
boundaries are coincident with a tract of 
land owned by the Philadelphia Develop- 
ment Company, a real estate corporation 
engaged in the promotio® of the sale of 
lots in this tract and the construction | 
and erection of homes ani! other buildings | 
thereon, The Philadelp! ia Development 
Company has constructed in the borough 
a water plant and system consisting of 
wells, pumping station. a distribution | 
system, and the installatlon of some fire | 
hydrants. The testimony indicates that} 
the sum of approximately $40,500 has 
been expended in construction work al- 
ready installed. 

Capital Is Sought 

The balance of the stock proposed to 
be issued is for the purpose of raising 
capital for the completion of the system. 
The testimony indicates that there are 
23 voters who live within the limits of 
the Borough of North Cape May; that 
there are about seven buildings con- 
structed in the borough, of which four | 
are homes; that the land development 
company has promoted numerous sales 
of tracts to purchasers, presumably for 
the construction of homes or residences 
thereon, but that in the main the tract 
of land coextensive with the borough 
limits is undeveloped except for streets 
which have been laid out by the land 
development company. The proofs be- 
fore the board indicate that a contract 
has been made by the borough officials 
with the water company for water serv- 
ice to fire hydrants, but this of itself 
is not of great importance as the bor- 
ough and the land development company 
seem to be one and the same interest. 
The testimony further shows that the 
petitioner is not at present earning any 
moneys sufficient to pay a dividend on 
the stock proposed to be issued, but that 
the Philadelphia Development. Company 
will guarantee the payment of dividends 
thereon. 

The petitioner proposes to issue the 
stock of the North Cape May Water 
Company to the Philadelphia Develop- 
ment Company for the acquisition of 
the property, that company to turn over 
the stock to the South Jersey Public 
Utilities Corporation, the latter company 
having been incorporated for the pur- 

se of operating an ice plant in the 

orough of North Cape May, but its 
status with respect to the North Cape 
May Water Company will be that of a 
holding company, It is apparent from 
the testimony that the project is that 
of-a land development. corporation pro- 
moting the sale of a large tract of land 
by laying it out into building lots, con- 
structing streets and installing the neces- 
Sary water service to homes or other 
buildings that may be constructed 
thereon. There is no proof before the 
board that the development is now or 
will be in the future financially success- 
ful, or that any substantial community 
will come into the borough. 


Court Ruling Cited 
The supreme court, in defining the 
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Water Rights Denied Federal Production and Distribution Federal-aid Road 
> e 
Of Power Is Opposed by Mr. Wilbur) Funds Apportioned 
Proper Functions of Government Said to End With Con- By Secretary Hvde 
* ° . 7 
struction Work on Hydroelectric. Projects 
Total of $73,125,000 Allot-| 
[Continued from Page 1.] ' e | 
, ; yA . ted 48 States and Terri- 
mission which will consider the question | than an administrative agency. It will ee 
of desirability of transfer to the State! transfer to other agencies its present ad- tory of Hawaii; More on) 
governments of the remaining unappro-| ministrative activities so far as possible Hand 
priated unreserved public lands for/ and concentrate on fact-finding and re- an 
school purposes, thus placing these lands | search in the many fields of education. 
under State administration. The prob- | Known in the past as a bureau, its pres- [Continued from Page 1.] 
lem is not a theoretical one of whether | ent disassociation from administrative : - 
the Federal or State government should | burdens will be merked by a change of | State highway department and_ the 
administer them but a practical one of | name. Hereafter it will be known as| United States Bureau of Public Roads. 
whether local understanding or distant! the Office of Education. | The apportionment, as certified by the 
direction _ be ys oe aoe. Local government in education {s, in| Secretary of Agriculture, is as follows: 
The States have already shown their | the Secretary’s opinion, the keystone of no 
capacity to handle school lands ceded to | proper training 7 citizenship by uni- ee tee ee teen eens V iee ths 
them. ‘ ‘ : versal public education. There is a dis-| Ay‘ansas 1.11.11 .! 1'293'086 
With regard to mineral rights, inas- | tinct menace in the centralization in the Keutaiae et oe 2'501,170 
much as the great bulk of revenues Col-/| national Government of any large edu- Col oa settee eeeeeee 1'390°524 
lected by the United States reverts to the | caticnal scheme. Abnormal power to area, HPS NeR 08 ae 
Siti sits, " , , caticnal scheme. : : Connecticut 2.05.6 .cc0 477,893 
State, either directly or through the rec-| standardize and crystallize education! pejaware 365 625 
lamation fund, and inasmuch as Federal | \hich would accompany that financial} pPyorida 921.558 
expenditures for the Geological Survey | power would be more damaging to locai  Fsensn a eee Oe ae en 1.985632 
and similar organizations for the devel- {aspiration and local self-respect ‘and to| a re ea ere Aree ‘ae bee 
opment of the mineral resources and the! ciate government and State self-respect | Pennine Sit 2 eee cis O88 eo snnee 
public domain have far exceeded the} ‘ reas : ; Tilinois .........eeeeeee 5,100,781 
: ’ . . than any. assistance that might come Indian 1.909.505 
Government’s proportion of receipts, NO | +0. the funds lo Eee eesti: Sie ee ene bae 
ieee SS tee to the — am A department of education similar to oo” eae erE- id inte '9.9.0'5z0 i 
he eo iets Li the national Govern, | the other departments of the Government} Kentucky .............. 1,414,610 | 
— lL ee ee adequate position) Louisiana ............. 1,040,195 | 
‘ : ‘ : for education within a department an MEE 675,106 | 
of ee watingal Government: te continue | With sufficient financial support for its! Maryland .............. s1911 | 
so, under changing conditions, will re- | ‘esearch, meet, aes — pel - Massachusetts ......... 1,090,022 | 
| quire some changes in view and increased | pa is necder aed Office of Edueation| michigan .........-.... 2,200,177 | 
emphasis upon the economic aspects of | ¢W!y Yeorganized UMce Of | this De-| Minnesota ........20606 2,102,986 
new projects. The ‘proposal is to carry | 2nd that will be its position in this De-| Mississippi .....<.i3.... 1,323,897 
Government participation only to the |Partment. sf ye | A MAREOUEL | c'eh0:s.s:aeleia' 6:0 2,382,383 
building of dams and water storage The Pension Bureau will be based as MOntWAG.. ic. .cf et a 1,552,865 
works and thereupon transfer.the works | far as possible on sound insurance prin-| Nebraska ...........2... 1.586.526 
to the States for development of dis-|ciples. A high grade of medical service} Nevada ........00cs005 960,845 
tribution systems —s obligation for | is demanded. ; dl — Jsiey as 365,625 
repayment, except such revenue as may ° Yew Jersey .i...0600d ° 936,234 
eo on from electrical power and, in some | Creation of Department | New Mexico..........0% 1,190,296 
cases, from the sale of water. This|Qf Education Opposed | NAWOVOEN 2.50 sk teates 3,605,965 
problem also will come before the new Z ‘5 : a | North Carolina......... 1,722,673 
Public Lands Commission for study and| , In dealing with national parks, the ef-| Noith Dakota .......... 1,203,060 
Secretary Wilbur proposes to cooperate ‘forts of the Department will we We Wile J: ...-5. << 0000 2;753,528 
with it to this end. |trated on three principal efforts: First,, Ojjanoma ............. 1751015 
: the high standards-for scenic and recre- RTL... atc 1197667 
Program of Conserving — a by the a > ote il a aa 3°314°707 
parks must be met by any new par tae 
Petroleum Developed adeties second, rounding out the na- ao —- Re ee 1 ee | 
An example of the Department’s oil| tional park system by bringing some new | Sein ahtile....... =. 1'232'962 | 
policy is cited by the Secretary in its carefully selected parks into the system, moar | ee SS 1'608'802 
handling of the Kettleman Hills oilfield| by bringing under its jurisdiction the na- Totes . ae hry ens 4.545 830 
problem in California. tional military parks, and by adding de- Utah ante sot be Pate aie 850,752 
Following some months of negotiation,| sirable areas to existing parks; third,|, Wormont 1.1217) 77 7" 365,625 
the Department was successful in con-| the consolidation »f park areas by elimi- | ME ge ea 1 429253 
cluding an agreement. between its per-| nation of private holdings within their Washington ee ee ee 1156 219 
mittees and the adjoining private land-| boundaries. West Virginia See F "792826 
|owners whereby production will be re- In visiting the parks I have found the} Wieeiere ye 1 849'169 
| stricted to a minimum in this field for} personnel of this young and vigorous Wyoming Spe a to eet 942’ 455 
|two years and a well-nigh catastrophic | Bureau one of the most valuable contact Ree ee ce 365,625 
waste of gasoline and gas avoided. groups between the Federal Government; = “"""""""**"""""" tind 
The time has come when conservation! and the people. It has taken its place, $73,125,000 
\of the Nation’s oil resources must be re-| as a major bureau and should be classi- , — 
garded as a national strategy to be set-/| fied as such. Preservation of primitive | Mr. MacDonald’s report states that 1928 act. 
tled by — = eee = landscape conditions, a pee 
|table top, rather than by conflict thou-/| of wild life, and the safeguarding of for- we afl ae : 
sands of feet under the ground. The/ests and watersheds cannot be carried | "P°”. a ee aa or moet 
present conservation policy will be con-| out if a reasonable balance between ac-|P™CViously Deen expended. vanced 
tinued. cessibility and wilderness value is not” 
| The Geological Survey has_ before. it | maintained. 
jthe outstanding and highly imperative graded and drained, were completed on 
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Public Utilities 





duty of the board in passing upon appli- 
cations for the issuance of securities, 
stated the following: 

“When the genesis of this legislation 
is considered, the fact becomes at once 
obvious that the inspring motive of the 
legislature was to create an administra- 
tive or supervisory board upon which 
should be imposed the duty of stamping 
its imprimatur, not pe upon the 
legality of the financial proposition 
advanced, but upon the very  mer- 
its of the subject matter itself from | 
the standpoint of a wise public policy, 
which was to have for its ultimate ob- 
ject the safeguarding of the public 
against ill considered and reckless finan- 
cial ventures, the obligations of which 
might prove disastrous to a confiding | 
investing public.” Interstate Telephone 
and Telegraph Company v. Board of Pub- 
a Utility Commissioners, 84 N. J. L. 


If the stock of the North Cape May 
Water Company is issued and_trans- 
ferred as proposed to the South Jersey 
Public Utilities Corporation, that com- 
pany being in its relation to the water 
company purely a holding company would 
not be a public utility and the issuance 
ofits securities to the public would be | 
without control or supervision, by the 
Board. The South Jersey Public Utilities 
Corporation Would issue its securities to 
the public against the stock of the water 
company in its treasury. The North Cape 
May Water Company is not now earning 
any moneys with which to pay dividends. 
The Board is not willing to accept the 
guarantee of the Philadelphia Develop- 
ment Company to pay the dividends of 
the water company. There do not appear 
to be presently or prospectively sufficient 
customers available from which the 








task of completion of the topo 
map of .the United States. 


graphic 


The work of 


this Bureau on the public domain would 


not be replaceable by any State 


agency, 


and this, in connection with its large out- 
lays, constitutes a strong reason for res- 
ervation of mineral rights from any 


transfer of public domain made 
States. 
The fundamental aim of the 


by the 


Indian 


Service will be to make the Indian a self- 
supporting and self-respecting citizen as 


ravidly as can be brought about. 


will be considered a potential citi 


He 
zen, in- 


stead of the ward of the Government. 
Full responsibility for himself is essen- 


tital to his success. Indian stoc 


k is of 


excellent quality and can merge wit 


that of the Nation. 
To accomplish these ends it 
necessary to revise the Indian 


will be 
educa- 


tional program. along practical lines and 


to perfect plans for absorpton of 


the In- 


dian into the industrial and agricultural 


life of the Nation. The decentra 
of the activities of the Bureau 
effected as rapidly as possible. 
lems of health and education will, 


lization 
will be 

Prob- 
as soon 


as possible, become responsibilities of the 


various States. 


Industrial Training 


Needed for Indians 


The white man, wanting wholesome 
food, a comfortable place to live in, op- 
portunities for education and advance- 
ment, has a single way of getting them. 


He works for them. 


The. Indian has 


often failed to satisfy those same needs 
because he has not learned the way to 


competence and happiness through work. } 


Industrial training for young Indians 
and adequate mechanism for inducting 


them into the industrial life of t 
tion are essential. 


he Na- 


The problem has not 


been solved before largely because of 


the lack of determination in the 
upon it. 

The plan of reorganization of th 
of Education has been completed 
in process of execution. 


attack 


e Office 
and is 


Its principle is 
the establishment: of the Office of Educa- 
tion as a research organization rather | 








Building Program 


In Texas Prepared 





Gov. Moody Announces State to 


Spend $375,000,000 


State of Texas: 





Austin, Nov 


. 30. 


A Texas program of building and pub- 


Governor Moody coupled with t 


in 





North Cape May Water Company can 
ultimate] 
cess, 
of No 


The governor’s reply to the 
that 
30 


lic improvements amounting to $375,- 
000,000 was reported by Governor Dan 
Moody to President Hoover Nov. 29. 


his re- 


port a request that’ the President take 
steps to increase the amount of Fedgral 
highway funds to be spent 
speed up Federal action on proposed 
railway building, and broaden the Presi- 
dent’s business expansion program to im- 
prove the market for county, district and 
other bonds. 


Texas, 


Presi- 


y hope to be a financial suc-| dent’s request for a survey of prospective 
If the development of the borough| improvements announced 
rth Cape May ultimately becomes | have been secured from 30 principal 
a successful development with sufficient | cities and from 


figures 


leading counties. 


homés to maintain and support an inde-| These cities, he said, have programs 
pendent water supply company, it will| amounting to $65,200,000 in public im- 


then be the 
B 
which the successful operation of the 
company can be anticipated. 

The Board, therefore, 


Of ‘either the legality 


or the purpose for! 


i 
cation, 


proper time to apply to this|provements and _ prospective building 
‘oard for the approval of securities upon| permits for next year of $110,138,000. 


The 30 counties have public improve- 


ments in sight amounting to $40,000,000, | 
will not approve | the governor said. The State has plans | 
" for the expenditure of $31,000,000 for | 
Which said securities are proposed to be|the construction of highways and $4,000,- | 
ssued and therefore denies the appli-|000 for improvements at State institu- 
tions, 
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Highways 











Southern Indiana T. & T. Co. 
To Acquire Decatur Plant 





State of Indiana: 
Indianapolis, Nov. 30. 


The Southern Indiana Telephone & 
Telegraph Co. has applied to the public 
service commission for permission to pur- 
chase the property of the Decatur Inde- 
pendent Telephone Co. for $350,000. 

The purchasing company proposes to 
issue $252,000 of 6 per cent bonds to 
be sold at not less than 90 per cent of 
their par value and $125,000 of 7 per 
cent bonds to be sold at not less than 
91 per cent of par value. 

The Southern company states in its 
application that with the acquirement of 
the Decatur company the assets of the 
former will be worth $2,500,000. 





City Takes Power Fight 
To Railroad Commission 





State of California: 
San Francisco, Nov. 30. 


The City of Redwood City, San Mateo 
County, has filed a complaint with the 
| railroad commission against the Pacific 
Gas and Electric Company, asking the 
commission to issue an order requiring 
the company, to supply all electric energy 
required by the city for municipal pur- 


meter on a wholesale basis and at a 
rate called for by the bulk delivery 
of power. 

The city alleges the company has re- 
fused to make such delivery to a con\- 
mon meter and is delivering power to 
the city at several different points. 








Scientific Farming Raises 
Crop Production Per Acre 





[Continued from Page 9.1 


been much over 15 per cent increase in 
the amount of feed eaten per cow. This 
increasing efficiency of farm animals in 
the use of feed probably has increased net 
production almost as much as the use of 
the tractor and automobile. 

It is evident that the increased use of 
meat and milk, made possible by the 
higher wages and salaries of city people 
after the war, helped to relieve the agri- 
cultural depression. But since 1925 there 
has been a downward trend in the con- 
sumption of beef, the production of 
which requires so large an area of crops 
and pasture. If this should continue it 
would tend to aggravate the agricultural 
depression. On the other hand, an in- 


their products, 

The third factor that has caused an in- 
crease in agricultural production has been 
the shift from the less productive classes 
of animals per unit of feed consumed to 
the more productive classes, notably from 
beef cattle to dairy cattle and hogs. 





Fourthly, there has been a shift from 
the less productive crops to the more 
productive, notably from corn toward 
cotton in. the South, and from wheat to- 
ward corn in the central States, espe- 
cially in the years immediately following 
the war. 

Fifthly, there has been a little increase 
in the yield per acre of many of the 
crops. 

In brief, the application of science to 
agriculture, which has taken place more 
rapidly since the war than ever before, 
has enabled the American farmer to pro- 





vide a more expensive diet to an increas- 


stationary acreage of crop land, 
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poses to be delivered at one common} 


crease in consumption of beef would aid | 
the farmers to obtain better prices for | 
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Water Power 











| 1,988 miles of the system.’ At the close 
tof the year initial improvements were 
in progress on approximately 8,358 miles 
and advanced stage construction was un- 
| der way on 1,167 miles. 


Extent of System 

The Federal-aid system comprises a 
total of 188,857 miles of main interstate 
|and intercounty roads. At the close of 
| the fiscal year, the actual length of roads 
in the system improved with Federal- 
aid was 78,096 miles, or about 41 per 
| cent of the total mileage. 

| The total cost of the year’s improve- 
ment of 7,402 miles of initial construc- 
| tion and 1,988 miles of stage construc- 
tion was $195,298,168, of which the Fed- 
eral Government paid $82,736,878, or 42 
| per cent, and the States the remainder. 

The record of mileage improved dur- 
ing the past year was less than that of 
the previous year in both initial and 
| stage improvements. The decrease in 
initial improvements completed was 
nearly 800 miles, and stage construction 
fell short of the previous year’s result 
by 27 miles. In explaining the decreased 
mileage, Mr.. MacDonald states: “For 
several years the appropriations au- 
thorized for improvement of the Federal- 
aid highway system have been $75,000,- 
000 a year. Owing to the fact that the 
appropriations for the earlier years were 
not expended within the years for which 
they were made, a balance had accumu- 
lated which permitted, in recent years, a 
rate of improvement greater than would 
have been possible within the appropria- 
tions authorized. This balance has now 
been absorbed and it has been necessary 
to confine the program of improvement 
within’ the limitations of the appropria- 
tions currently authorized.” 

In the national forests the year’s work 
| resulted in the improvement of 315 miles 
of forest roads which brings the total im- 
proved mileage to 4,090 miles, 3,782 of 
which are in the 12 far western States 
and Alaska. These improved roads are 
| parts of the forest road system of 14,165 
miles which has been designated jointly 
by State and Federal authorities. 

Under agreement with the National 
Park Service, there was completed dur- 
ing the year 100 miles of important im- 
provements in the national parks, in- 
cluding four miles of the East Rim Road 
in Zion Park, with more than a mile of 


| 





| Transmountain highway in Glacier Park, 
| which was hewn out of the rock face of 
the famous Garden Wall. 

Agreements Negotiated 

During the year, the Bureau also co- 
operated with Vermont, New Hampshire, 
| Kentucky, Missouri, Arkansas, Louisiana 
and Mississippi in the restoration of 
roads damaged or destroyed by the 
floods of 1927. 

As the fiscal year closed, agreements 
had been negotiated between the Bureau 
and Washington, Oregon, California, 
Idaho, Nevada, Utah, Arizona, Wyoming, 
Colorado, New Mexico and 
providing for cooperation in a compre- 
hensive and coordinated survey of traffic 
on the Federal-aid highway system 
within these States. 

“Among the numerous investigations 
conducted by the Bureau with a view to 
improving the design of highways and 
the quality of highway materials, none 
|has produced this year more encourag- 





respect to their behavior as road sub- 
| grades,” Mr. MacDonald stated. 
|various tests that have been developed | 
| it is now believed to be possible to clas- 
|sify the majority of soils encountered 


behavior under the conditions to which 


Said to Be Vital 


year. Further details of these transac- 
tions will be found in the report of the 
Bureau of Construction. 

| The merchant marine act, 1928, set up 
a new system of ocean mail contracts in 
aid of American-flag lines engaged in the 
foreign trade. Under the act the Post- 
master General was instructed to certify 
|to the Shipping Board what ocean mail 
|routes should, in his opinion, be estab- 
| lished; and the Shipping Board was then 
| charged with certifying to the Postmas- 
|ter General the type, size, speed and| 
| other characteristics of the vessels which 





;should be employed on such routes, to- | 
| gether with the frequency and regularity 
|cf their sailings. 

The act provided that all mails of the | 
United States in other than the Canadian | 
| (excepting Nova Scotia) and coastwise | 
| trades should, if practicable, be carried 
;on vessels in respect of which a contract 
has been made under the act. The Ship- 

ping Board was instructed, in the making 
|of its certifications, to take into consid- 


| 





| 


Revised Law On Ocean Mail Contracts 





Uncertainty Hinders Sales From Federal Fleet, Shipping 
Board Says in Annual Report 


[Continued from Page 12.] 


;that established and sold by the Ship- 
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pany operating chiefly foreign-flag ton» 
nage in that trade : 
The Shipping Board has every sym- 
pathy with the desire of American cit- ~ 
izens who have previously been 0) 
foreign-flag tonnage to establish services 
under the American flag. It can not, 
however, view without concern the grant- 
ing of a mail contract to such a line es- 
tablished in competition with a route 
which has been built up and sold by the 
Shipping Board. In the terms of sale 
of Shipping Board lines it has been cus- 
tomary to require the purchaser to guar- 
antee the maintenance of regular service — 
for a period of years and for the Ship- ~~ 
ping Board to guarantee that during this 
period it will not sell directly or in- 
directly any vessels which can be en’ 
into competition with the service sold. 
In the view of the Shipping Board, not 
only is the Government under moral ob- 
ligation to make available to a company 
purchasing a Shipping Board line the 
mail revenue already provided for such 
line by the Jones-White Act and congres- 
sional appropriations, but it would 
amount to a further and more serious 
breach of faith for the Government, 
which through one of its agencies, the 
Shipping Board, has sold a service, to 
proceed through another of its agencies 
(the authority awarding mail contracts), 
to create a new and competing service by 
awarding to such service the very mail 
pay which Congress contemplated would 
be extended to the purchaser of the Ship- 
ping Board line. The Government must 


ve 





to Merchant Marine 







1928, dealing with ocean-mail contracts, 
proper performance of the mail service 
provides that contracts shall be awarded 
“to the lowest bidder who, in the judg- 
ment of the Postmaster General, pos- 
sesses such qualifications as to insure 
under the contract.” In the original 
planning of Shipping Board lines, the 
Board took care not to establish a Gov- 
ernment service where the trade was al- 
ready adequately served by an American- 
flag line. 

The absence on any particular route 
of an American-flag service other than 




















ping Board has not, however, prevented | 
American owners of tonnage operating 
in’ whole or in part under foreign flags 
from entering bids in competition with 
the’ services built up by the Shipping 
Board, the bidder in such cases assum- 
ing that, if he once secured a contract, 
he would be able to acquire a fleet of 
vessels eligible to participate in the ben- 
efits of the merchant marine act, 1928, 


}and, with the aid of the revenue received 
| from the Government, meet the terms of 
{the contract. This situation was brought 
| to a head when the purchaser of the first 
of the Shipping Board lines to be sold 
|after the passage of the deficiency ap- | 
| propriation act was underbid by a com- 


find some way of being consistent with 
itself or this plan for building up an 
American merchant marine, so well 
started, will come to disaster. 


To be continued in the tssue of 
Dec. 8. 










eration the desirability of having the 
mail service performed by vessels con- 
structed in accordance with the latest 
and most approved types, with modern 
improvements and appliances. 

The compensation: provided for carry- 
ing the mail was fixed on a mileage 











/ tunnel, and the west side section of the | 


Nebraska, | 


ing results than the studies of soils with | 


“By the | 


initially improved highways are those Contracts which had been awarded or 


' stages of improvement, involving gen- | proved Mar, 4, 1929, the appropriation 
|erally the surfacing of roads previously | for foreign mail transportation for the 


| 


| 


|appropriation act, the Shipping Board 


jand the Shipping Board—while still con- 


basis, with maximum rates varying 
| (with certain exceptions which need not 
{be mentioned here) according to the 
speed and size of the vessel. It was ex- | 
| pected that these rates would be high | 
;enough to permit the maintenance of | 
| American-flag services in the face of 
| foreign competition. 

As the merchant marine act, 1928, was 
| not approved until May 22, 1928, no con- 
|tracts were concluded under its provi- 
|sions in the fiscal year ended June 30, 
|1928. During the fiscal year ended June | 
|30, 1929, however, bids have been ac- 
|eepted by the Postmaster General on 25 
jmail routes, all previously certified . by 
the Shipping Board, as provided by law. 
These contracts provide for the substi- 
tution of 42 vessels faster and larger 
than those with which the services were 
started. 


| Seven Lines 
Named by Department 


In the appropriation act for the fiscal 
jyear ending June 30, 1930, the sum 
| appropriated for the transportation of 
|foreign mails included $12,000,000 for 
|the payment of compensation to com- 
;panies having mail contracts under the 
This was adequate to meet the 


| advertised up to the time of the passage 
of the regular appropriation act. In the 
second deficiency appropriation act, ap- 


| fiscal year ending June 30, 1930, was in- 
| creased by $3,400,000, 

In the hearings before the subcommit- 
; tee of the House Committee on Appro- 
| priations, it was stated by the repre- 
| sentative of the Post Office Department 
|that the purpose of this supplemental 
| appropriation was to permit the making 
of mail contracts with seven lines op- 
{erated by the Shipping Board, which 
|lines, in the judgment of the Board, 
could be sold at an early date. The lines 
named by the Post Office Department 
| were the following: 

Gulf Brazil River Plate Line, New Or- 
leans to Rio de Janeiro and Buenos 
| Aires, $560,000. 

American Brazil Line, New York to 
Pernambuco and Para, $150,000. ‘ 

American Diamond Lines, New York 
|to Rotterdam, $791,550. 

Gulf West Mediterranean Line, Gal- 
ee to Bordeaux and Barcelona, $430,- 

American Republics Line, New York 
{and Philadelphia to Santos, Rio de 
Janeiro, and Buenos Aires, $560,000. 

America France Line, New York to 
Havre and Bordeaux, $520,000. 

American Gulf Orient Line, New Or- 
leans to Shanghai, $440,000. | 

In view of operating deficits, or op- 
erating profits too small to supply any | 
appreciable funds for interest, deprecia- 
tion, or replacements, it would probably 
not have been possible for the Shipping | 
Board to have sold any of these aoa 
unless the purchasing company felt as- 
sured that it would obtain the mail reve- 
nue permitted under the Jones-White | 
Act. It was apparent from the manner 
in which the $3,400,000 supplemental ap- 
propriation was made by Congress that 
the main purpose of the appropriation 
was to make pect the sale of these 
lines by the Shipping Board and their 
operation under private ownership. 

Following the passage of the deficiency 


' 


promptly advertised for sale and received 
bids upon four of the seven lines above 
enumerated. The sale of one line, the 
Gulf Brazil River Plate, was completed; 
the contract of another, the Gulf West 
Mediterranean, was ready for signature, 


sidering bids which had been. received 
for two other lines (the American Dia- 
mond and America France)—was pre- 
paring to proceed with the advertisement 
of additional lines, when an uncertainty 
developed as to whether the mail reve- 
nues provided in the appropriation acts 
would actually go to the companies 





| certainty still 
|forts are being made by the interested 
| Departments of the Government to clar- 
\ify the situation. 





ing number of people from a practically | in road construction and anticipate their | 


which were purchasing these services. 
At the close of the fiscal year that un- 
continues, although ef- 


rine act, 
ED 


Title IV of the merchant ma 
e=eaaeeaeeee.... 


they are subject as road subgrades,” he 
continued. 

Investigations and methods of con- 
structing low-cost bituminous roads are 
being continued, the report states, and 
the information obtained is being applied 
in the improvement of portions of the 
Federal-aid system subject to fairly light 








traffic and by State and local authorities | 
to roads of like character outside of the 
Federal system. | 

Other physical investigations, es- 
pecially those relating to the character of 
Portland cement concrete and the effect 
of various elements ou its quality, have 
produced important results that | 
been disseminated in the Bureau’s pub- | 
lication “Public Roads.” 

The year’s activities of the division of | 
agricultural engineering included irriga- | 
tion and drainage investigations, studies | 
of farm-land development, mechanical 
farm equipment and farm structures, the | 
progress of which is related in the an- | 
nual report, 


H 





























































































Better Service Costs Less 


The numerous rate reductions made in 
recent years have taken a large slice off the 
bill for railway freight service paid by the 
American people. The 1928 bill was $152,- 
000,000 less than the same amount of trans- 
portation would have cost at the average 
rate of 1923-24, $416,000,000 less than it 
would have cost at the average rate of 1922 
and $840,000,000 less than it would have 
cost at the average rate of 1921. 


But that does not tell the whole story. 
While the price of railway freight service 
has been going down, its quality has been 
going up, and the better service has saved 
additional money for shippers and receivers 
of freight. 


These additional savings have come 
chiefly from the improved speed and de- 
pendability of railway freight service. 
Faster service has reduced interest charges 
on the value of goods in transit, and more 
dependable service has enabled dealers to 
reduce the size of their reserve stocks and 
thus to make savings in the cost of carrying 
inventories. Better service also has helped 
to make the flow of business more respon- 
sive to changing styles and conditions, and 
that has meant savings. 
have come from the safer handling of 
freight; shippers have had fewer claims for 
loss and-damage. 


Further savings 


The savings from lower rates, large as 
they are, considerably understate the total 
savings in the costs of business generally 
for which the railroads have been respon- 


sible. 


. Constructive criticism and suggestions 
are‘ invited. 





L. A. DOWNS, 


President, Illinois Central System. 














CHICAGO, December 2, 1929, 
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—Good Service Deserves Good Will — 
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Remains Active in 
Chicago District 


Packing House Production 


Gained for Month, Ac- 


cording to Report Issued 
By Reserve Bank 
— 


Savings deposits in the seventh Fed- 
eral reserve district show a decline of 1 
per cent for the month of October, ac 
cording to the December review of busi- 
ness conditions, issued by the Federal 
Reserve Bank of Chicago. Iowa was 
the only State to show an increase in 
total deposits and average account for 


Nov. 1 as compared to Oct. 1, according | 


to the review. Manufacturers report a 


moderate decline in industrial employ- | 
Building and construction work | 


ment. 
continue firm. 5 

Packing house production expanded in 
October over the month previous and the 
same month in 1928. Dairy products 
suffered a seasonal recession. Furniture 
shipments showed an increase over the 
year previous, and for the seventh con- 
secutive month. 

Extracts from the report follow: 

Furniture.—For the seventh consecu- 


tive month, furniture manufacturers in | 


the Seventh Federal Reserve District 
report an increase in shipments over a 
year ago; total shipments during Octo- 
ber for 27 firms showed a gain of 6.7 
per cent, while in the comparison with 
September an increase of 12.6 per cent | 
was recorded. -Individually, only 12 of 
the firms reported a gain in this item 
over last year but 20 indiéated_ship- 
ments heavier than last month. Orders 
booked during October declined 3.3 per 
cent from September, although an in- | 
crease of 0.9 per cent was shown over | 
the corresponding period of last year. 
The total volume of shipments was again 
larger than orders booked, which_ to- 
gether with cancellations resulted in a | 
drop of 34.6 per cent in unfilled orders | 
on hand Oct. 31 from those held a month | 
previous. In the comparison with Octo- | 
ber, 1928, a decline of 5.4 per cent was 
shown. The rate of operations averaged | 
slightly higher than in September and | 
also above a year ago. 
Truck Production Increased 

Automobile Production and Distribu- 
tion.—Further curtailment in automo- 
bile production teok place during Octo- 
ber; output of passenger automobiles by 
United States manufacturers totaled 
$20,327, or 12.2 per cent less than a 
month previous and comparing with 
339,487 in the same period a year ago. 
Truck production increased in October, 
output of 58,747 representing a gain of 
17.4 per cent over September and of 
2.8 per cent ‘over last October. 

The total number and value of cars 
sold at wholesale during October con- 
tinued to decline in the month-to-month 
comparison and distribution remained 
considerably: smaller than a year ago. 
Sales by retail dealers declined further | 
in October, and,for the second successive | 
month fell below the level of the same} 
period in 1928. The number of used | 
cars sold. gained in both the monthly 
and year-to-year comparison. Follow- 
ing a decline in September, stocks of 
cars again were larger in October and 
continued to be heavier than a year ago. 
Reports from 34 dealers show that 50.3 
per cent of total retail sales in October 
were made on the deferred payment) 
plan; this compares with 48 per cent) 
for September and with 43.8 per cent 
for 27 dealers in October, 1928. 

Manufacturing industries of the dis- 
trict report an aggregate loss of 1.1 per 
cent in the volume of employment for 
the period Sept. 15 to Oct. 15. This rep- 
resents practically the first decline in 
industrial employment of the district 
since January when a drop of 0.7 per 
cent was reported. June and July also 
were quiet months industrialy but the 
recessions were slight, 0.1 and 0.2 per 
cent, respectively. With these exceptions, 
the trend in employment has been uni- 
formly upward during the past year, and 
on Oct. 15 the volume was about 5 per 
cent higher than on the corresponding 
date in 1928. Five of the 10 reporting 
industrial groups shared in this ad- 
vance—metals, leather, foods, chemicals, 
and paper and printing. Metals and 
metal products led in the gain, with em- 
ployment 10 per cent above a year ago 
and about the same increase in pay rolls. 
The-leather products group also showed 
as large a gain, both employment and 
earnings advancing 10 per cent. The food 
products group, which fluctuates widely 
owing to its highly seasonal character, 
registered an increase of almost 7 per 
cent in number of workers and their pay 
rolls. The other two groups, chemicals 
and paper and printing, though adding 
6 and 4 per cent, respectively, to their 
working forces, showed somewhat lower 
pay roll amounts than a year ago. 

Pay Rolls Increased 


Of the industries in which employment 
registered a decline for the year, the 
stone, clay, and glass products group was 
the most outstanding, the loss amount- 
ing to 10 per cent in men and 6 per cent 
in pay rolls. Vehicles and the textile and 
clothing group, though showing a slight 
loss in employment, registered gains of ' 
3 and 4 per cent, respectively, in pay 
roll amounts. Lumber products declined 
only slightly, about 1 per cent in men! 
and pay rolls, while rubber showed a 
somewhat heavier reduction. 

All the groups except textiles and 
lumber products shared in the decline 
from the preceding ntonth—in these two 
the usual activity prevailed preceding 
the holiday season. The gains in pay 
roll amounts recorded by a majority of 
the groups, were rather a reaction from 
the decline in September which included 
a holiday, than an indication of either 
increased operations or a rise in wage 
schedules. 

Building and construction work was 
maintained at 2bout the level of a month | 
previous, while the distributive indus- 
tries made some additions to their forces. | 
At the f.ee employment offices, there 
was an increase in the ratio of appli- 
cants to available positions for the St»tes 
of Illinois and Iowa. The ratio for Illi- 
nois increased from 136 per cent to 147, 
and that for Iowa rose from 209 to 216. 
In Indiana, the ratio remained at 107 per 
cent, or the same as for the preceding 
month. 

Savings Deposits—A compilation for 
196 reporting banks in the seventh dis- 
trict shows a drop of 1.0 per cent in 
the volume of regular savings deposits 


'on Nov. 1 as compared with Oct. 1, while 
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Radio 


Exchange 


As Contribution to Business Stabilization 


Possibilities of Providing Funds for Various Projects Dis- 
cussed by Members of Both. Houses ; 


jentered into have already had a sta- 
bilizing influence. Confidence in the es- 


[Continued from Page 3.] 


made himself a powerful head of this 
movement. The movement has had the 


| sential soundness of the business struc-|support of all the farming West for 


j ture is reasserting itself and a stepping |a_ decade. 


The Pacific coast is today 


|up of business activity is already ap-| sending its lumber by water on account 


| parent. The collapse of the stock mar- 
| ket is not without compensation. There 


: ° | 
| will now be more money available for 


| legitimate business enterprises, expan- 
sion, and new construction, with added 
| income for labor and consequent greater 
purchasing power. The conferences have 


| facilities, particularly our completing the | 
Hudson River | 


} 


turned a threatening business rout into! 
a victorious advance upon sound business | 


| principles. It is encouraging to know 
| that agriculture was not overlooked and 
that the stead: pressure of recent years 


that of any other business will not, be 
relaxed.” 

Representative Dempsey (Rep.), of 
Lockport, N. Y., chairman, House Com- 
mittee on Rivers and Harbors: ‘‘My aim 
for years has been to have a united 
waterway system in the United States, 
consisting of two oceans and the Gulf 


to give it a place in the sun equal to) 


of the high cost of rail transportation. | 
Every one interested in distributioriis 


an advocate of improving our waterway 


connection between the 
and the Great Lakes and the deepening 
and improving of the Mississippi River 
system. 

“I believe the practical men of the 


United States will join with me in the | 


confident assertion that the country can 
recéive no greater boon than the com- 
pletion of the development of the watet- 
ways. 


will be slow, taking for even the smallest 
projects from three to five years. While 
the coming rivers and harbors bi:l for 
adoption of these improvements will be 
large in amount, aggregating perhaps 


| $150,000,000, the expenditures will spread 


|of Mexico, connected by the Panama | 0 s 
cost to the insignificant sum of $15,000,- 


| Canal, and then an inland waterway 
| system connecting the Atlantic with the 
Great Lakes, and they in turn connect- 
ing with the Mississippi River system. 
This would give us a united system serv- 
ing all our people. The smaller or coast- 
wise vessels would distribute from the 
West, east to the Atlantic and south to 
the Gulf, and, in turn, the produgts of 
the Gulf—oil, lumber, salt, 
would be distributed through the con- 
gested East, in all of the Mississippi 


| system and to the actual points of con- 


sumption. 


sugar—|'° : tes 
7 'ize business conditions, offset unemploy- 


“A great part of this work is already | 


done. All of the Atlantic deeper water- 


| ways, except across New Jersey and the 
| Carolinas, have been completed. 
|improvement of the Hudson to Albany 


The 
is well under way. The Ohio has just 
been opened. 
rapidly completed and that system will 
be connected with the Great Lakes in 
the near future. The Erie Canal forms 


The Mississippi is being | largest Government project under con- | 


over a period of 10 years, reducing the 


” 


000 annually for the 10 years. 


Representative Reid (Rep.), of Aurora, 
Ill., chairman of the: House Flood Control 
Committee: “An excellent opportunity is 
cffered by the flood control project now 
under construction: on the Mississippi 
River for the Federal Government to 
take some really effective steps to stabil- 


ment, and avoid threatened depression. 


The total authorization for this project | 


is $325,000,000, and of this amount only 
$33.000,000 has been spent to date. 
“The present program calls for the 
completion of the project in 10 years, but 
there is no reason why the work should 
not be pushed through at « faster rate, 


Hasten it as we may, the com- | 
| pletion of our waterway improvements | 


Asks Revocation of 


Radio Privileges 


Decision of Court Asserted 


To Require Withdrawal | 


By Commission of R. C. 
A. Licenses 


? 
vO. 


[Continued from Page 3.] 
| by stating precisely and exactly “finally 


If it had been the intention of Congress 
| that the Commission should not act until 


a final decision had been rendered by the | 
Supreme Court of the United States, it | 


‘could not possibly have wsed the lan- 
| guage which has been used in this sec- 
| tion, but would have said, “the Federal 
| courts,” or would have simply 
“finally adjudged guilty.” 

If, as a matter of grammar, “finally” 
referred to “adjudged,” only then the 
| rights of appeal could be inferred as de- 
| laying the mandate to the Commission. 
But where “finally” is related to “ad- 


judged by a Federal court,” it makes “a | 
Federal court” the sole and determining | 


factor. 
Power of Commission 


It will undoubtedly be urged that this | 
|is a penal statute, cutting off the rights ; 
and destroying the property of a broad- 
caster without giving that broadcaster | 


the right of appeal to reverse the finding 
‘of the district court. 
fully refer the Commission, however, to 
| the position which the Commission has 


repeatedly taken by its counsel that a 
| broadcaster has no vested property right, | 
and that to refuse a license to an appli- | 


cant is not to refuse a right, but to deny 


a privilege which it is wholly within the | 


power of the Commission to grant. 


This statute cannot, therefore, be con- | 


strued by the Commission as being a 


| penal statute, working a forfeiture of 


| and a much larger proportion of it under- | 


taken during the next year. This is the 


| struction, and there is urgent need for its 
| completion at the earliest pcssible date. 
“No one can foretell that next Spring | 


an operating connecting link between | 


Albany and Lake Erie and it could be 


made an economical and effective water- | 


'way with very slight changes and small 


expense. 

“Next to direct farm reiief, nothing 
is so important to the producing farmer 
and the consumer as cheap transporta- 
tion. Nothing will do more to minimize 
the present setback or to hasten the 
return of prosperity than the comple- 
tion of the unification of our waterways. 
The expenditure involved is trifling com- 
pared with the benefits that would fol- 
low. Best of all, these benefits are not 
confined to any section of our country 
but accrue to the good of all our people. 

“The President, as I understand it, is 


/not only in thorough accord, but has 


Individual Debits Increase 


In Banks of Leading Cities 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week ended 
Nov. 27 and made public by the Board 


| Nov. 30, aggregated $17,093,000,000, or 
| 21 per cent below the total reported for 
|the preceding week and 11 per cent be- 
| low the total reported for the correspond- 


ing week of last year. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $16,- 
240,000,000, as compared with $20,601,- 
000,000 for the preceding week and $18,- 
247.000,000 for the week ended Nov. 28 
of last year. 


average accounts decreased 0.9 per cent 
and the number of depositors showed 
little change. Declines of 2.5 per cent 
in regular savings, 3.9 per cent in aver- 
age account, and a gain of 1.5 per cent 
in number of accounts were recorded 
from last year. Iowa was the only State 
to show an increase in total deposits and 
average account over a month ago. As 
compared with the corresponding period 
of 1928, Illinois alone registered a de- 
crease in the number of accounts, Mich- 
igan showed a very slight increase in 
the volume of regular deposits, while in 


average accounts all States followed the | 


trend of the district. Individually, 55 
per cent of the reporting banks had less 
deposits than a month previous; about 
the same percentage indicated a drop in 
the comparison with 1928, 


| Foreign Exchange 


New York, Nov. 30.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In sursuance of the provisions of section 
522 of the tariff act of 1922, dealing with the 
conversion of foreign currency for the pur- 
pose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today for 


cable transfers payable in the foreign cur- | 


rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 
Czechoslovakia 
Denmark (krone) 
England (pound 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krone) 
Switzerland (france) 
Yugoslavia (dinar) 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 
China (Tientsin tael) 
China (Hong Kong dollar) 
China (Mexican dollar) 


(krone) 


sterling) 


19.4140 
01.7670 


| China (Tientsin or Peiyang dollar) 


(Yuan dollar) 
India (rupee) 

Japan (yen) ade 
Singapore (S. S. dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 618k 
Newfoundland (dollar) 
Argentina (peso, gold) 
Brazil (milreis) 

| Chile (peso) 

| Uruguay (peso) 
Colombia (peso) 


China 


98.7189 
93.9900 


may not bring the recurrence of an-| 


other flood like that of 1927, and if that 
should happen, there would be a real de- 
pression in the business life of the Na- 
tion. Many contractors throughout the 
Middle West have forces of workmen 
available which could be utilized on this 
project. Large quantities of materials 
would also be required, thereby furnisn- 
ing an outlet for the products of many 
factories and mills. 

“In an effort to cooperate with the 
President in the program he has mapped 
out for speeding up public work, the 
House Flood Control _Committee will 
take up at an early date the flood con- 
trol projects throughout the country as 
fast as the reports are received from 
the Army engineers. Some of these are 
the Lake Okeechobee project in Florida, 
the St. Francis River project in Arkan- 
sas and Missouri, and Alleghany and 
Monongahela project at Pittsburgh, and 
the projects on the White and Arkansas 
rivers. 

“The following States are also request- 


property rights. Section 13 does not di- 
rect the forfeiture or the revocation of 
licenses held by violators of the anti- 
monopoly laws. It merely directs your 
Commission to refuse to grant future 
licenses, 


The contention, also, that section 13 


applies only in the case of adjudication 
in the criminal case, is destroyed by the 


|fact that Congress wrote section’ 13 to 


|}apply in cases of 


in unfair methods of 
competition.””- Such éases never involve 
criminal proceedings. There can be no 


| question that Congress intended section 


13 to apply to civil as well as criminal | 


suits, 


We therefore respectfully urge that | 


your honorable Commission is bound by 


‘the specific direction of section 13 of the 


ing flood control’ legislation, which will | 


be taken up as speedily. as practicable: 
Georgia, Texas, Alabama, Michigan, 
Pennsylvania, Kentucky, North Carolina, 
Kansas, Illinois, South Dakota, Nebraska 
and the New England States.” 


Representative Wood (Rep.), of La- 
fayette, Ind., chairman of the House 
Committee on Appropriations, which has 


jurisdiction over initiation of all regu-| 


lar supply bills of Congress: “I think 
the President has been and 
a splendid work in_ holding’ con- 


ferences with the various groups repre- 


is doing} 


radio act of 1927 to refuse further li- | 


censes or construction permits to the Ra- 
dio Corporation of America, the Radio- 
|marine Corporation of America, R. C. A. 


Communications, Inc., or any other sub-¢ 


sidiary of said Radio Corporation of 
America. 


Bank of Latvia Will Finance. 
Russian Transit Shipments 


According to the “Sevodnia” of Oct. 25, 
1929; the council of the Bank of Latvia 


has decided to open a credit of 300,000 | 


lats, or $57,900, at the Latvian Commerce 


Bank in Riga against Soviet Russian | 


transit goods as security, according to 
Commercial Attache Lee C. Morse, Riga, 
in a report to the Department of Com- 
merce made public Nov. 29. The report 
follows in full text: 


Up to the present time only the Co- 


‘operative Transit Bank has handled the 


senting different business activities of | 


the United States. 
conferences is most promising. The 
spirit of cooperation evidenced by each 
conference thus far held will be of im- 
estimable value to the country. 
sén of the publicity given, the country 
at large is informed of the true situation 
now existing, and in consequence a con- 
fidence is upheld that otherwise might 
have been shaken. Confidence, as we 
all know, goes a long way in every ac- 
tivity of life.” 

Representative Smith (Rep.), of Twin 
Falls, Idaho, chairman of 


The result of these; 


;to 8 per cent per annum. 
By rea- | 


the House | 


Committee on Irrigation and Reclama- '! 
\Commission’s Figures, Avai 
olution Show Eastern Zone Is Second 


tion: “The President’s plan to secure 
information concerning the proper dis- 
position of the public domain and the 
stabilization 
result in a better understanding of the 
problems of the West. Conservation 
of the water resources by bringing the 
watersheds under the control of the 
Forest Service of the Department of 
Agriculture or of the Department of 
the Interior is 
interests those who realize that over- 
grazing has caused in many places not 


of resources thereon will | 


the question that most | 


only erosion of the soil but also the fill- | 


ing of the reservoirs with silt, thus di- 
minishing the supply of water stored for 
irrigation purposes. 
legislation authorizing the President to 
extend the boundaries of the national 
forests or to withdraw the 
from free grazing, in order that pastur- 


watersheds | 


financing of Soviet Russian transit ship- | 


ments, 

: Simultaneously the Bank of Latvia has 
increased the interest rate for loans se- 
cured by transit goods from 6 per cent 


a commission of 1% per cent to 2 per 
cent is being charged by the bank, so 
that the cost of such money aggregates 
9% to 10 per cent per annum, 


adjudged guilty by a Federal court,” | 


said | 


We again respect- | 


In addition | 


ARENT em IT 


| 


en 


AUTHORIZED STATEMENTS ONLY 
PusLisHep WITHOUT COMMENT 
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BY THE Unitep. STaTes DAILY 


Trade Practices 


United States Treasury Statement 


Comparative Analysis of Receip 


ts and Expenditures at the Close 


of Business Noy. 27; Made Public Nov. 30, 1929 


| 

| Co 

This month 

$41,457,442.77 
27,289,709.91 
46,664,308.61 


Receipts 
$ 


| Customs 

| Income tax . 

Misc. internal revenue .. 
Foreign obligations— 

| Principal 

Interest 

Railroad securities 

All others Sitar ae 

| Trust fund receipts (re- 
appropriated for  in- 
vestment) ¥ 

Proceeds sale of 
property .. 

Panama Canal 

Other miscellaneous 


201,000.00 
407,509.06 
1,202,449.66 
505,403.04 


surplus 


Total ordinary 


Excess of expenditures .. 72,817.518.40 
Expenditures 
General expenditures ... 
*Interest on public debt 

Refund customs 
Refund internal revenue 
Postal deficiency ° 
Panama Canal ae 
Op. in spec. accounts— 
Railrcads .... 
| War Finance Corp. 
| Shipping Board ........ 
Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance .. 
D. C. teachers’ retirem't 
| Foreign service ret’m’t . 
Gen. R. R. contingent .. 


171,365,120.16 
13,866,878.40 
1,404,700.87 
5,010,038.22 
10,000,000.00 
1,251,770.36 
+32,774.70 
+15,811.30 
1,976,612.52 
+53,728.12 
127,702.54 
$37,442.93 





1,581,664.58 
73,652.43 


Total ordinary 


Sinking fund ........ 
Purchases and ret. from 
foreign repayments 
Rec. for estate taxes ... 
Forfeitures, gifts, ete. .. 


199,900.00 


Totalexpenditures .. 206,573,376.60 


Receipts and expenditures for June reaching the Treasury in July are included. 


* The figures for th® month include $35,236 
| 288.66 accrued discount on war-savings certi 
| sponding periods last year, the figures includ 

+ Excess of credits (deduct). 

<l 


30,061 ,298.95 


164,643,555.14 
14,321,497.52 


200,379,806.11 


200,379,806.11 1,530,869,936.79 


rresponding 
period 

last year 

44,929,216.24 


Corresponding 
eriod 
year 192! 
$252,468,850.74 
578,950,592.00 
248,177,809.00 


p 
Fiscal year 1930 fiscal 
$260,247,772.85 
667,825,818.14 
42,550,387.66 264,004 223.54 
226,000.00 
10,426,868.63 
2,652,958.71 
1,456,478.27 


164,169.06 
230,514.14 
70,611.91 


10,183,528.63 
863,191.89 


4,149,789.69 19,978,963.40 24,323,511.07 


129,950.16 4,160,858.54 
11,634,855.96 
81,849,611.41 


3,613,606.15 
10,702,946 92 
74,409 ,838.18 


1,324,464,409.45 1,205,535,459.05 


206,405,527.34 435,310,870.29 


906,575,811.53 
232,918,565.70 
8,391,290.79 
43,087,378.40 
35,000,000.00 
5,519,191.80 


861,073,870.66 
242,182,683.52 
8,108,810.67 
73,766,441.87 
30,000,000.00 
3,497,849.82 


1,376,667.74 
17,069,750.67 


*782,960.57 
+49,670.09 
12,831,745.85 
982,185.44 
712,402.6:; 
20,538,002.40 


7856,834.04 


10,005,706.92 
78,201,610.18 

728,346.39 
20,079,521.67 


4,000,639.14 
37,814.11 3 
111,336.44 170,025.02 
1,286,048,133.54 1,268,903,929.34 
seeee eevee 244,514,950.00 369,925,800.00 
225,250.00 
58,100.00 
23,503.25 16,600.00 
369,942,100.00 


1,638,846,329.34 | 


244,821,803.25 


.71 and for the fiscal year 1930 to ‘date $212,- 
ficates of matured series, and for the corre- 
e $63,392.46 and $344,403.56, respectively. 





ppeals From Radio 


‘Stations WHFC, WEHS and 


Three appeals of broadcasting stations 
in the Chicago area, from decisions of 
the Federal Radio Commission, under 


were changed, have been dismissed at the 
requests of the appellants, the Federal 
Radio Commission was informed Nov. 30. 


Through Louis G. Caldwell and Elisha | 


Hanson, motions to dismiss the appeals 
were filed with the Court of Appeals of 


the District of Columbia on Nov. 29. The | 


appeals were file@ on Nov. 11. 


The three stations are WHFC, Cicero, | 


Ill., operated by the Triangle Broadcast- 
ers; WEHS, Evanston, IIl., operated by 
Victor C. Carlson, and WKBI. Chicago, 
operated by Fred L. Schoenwolf. 


on 1,310 kilocyeles on a time-division ba- 
sis. Under the regional realignment of 
| stations in the Chicago area. effected by 
| the Commission, they were shifted to the 
| 1.500-kilocycle frequency on a division of 
| time, and to operate when three 5,000- 
watt stations in the Chicago area are 
not operating. In the appeals, which 
were identical, it was claimed that the 
| 1,500-kilocycle frequency is unsuited for 
successful broadcasting “and is vastly 
| inferior in desirability to the frequency 
; of 1,310 kilocycles.” 
| Documents in two other cases before 
| the court of appeals also were filed on 
Nov. 29. On behalf of the J. P. Burton 
| Coal Co. and the By-Product Coal Co. a 
motion for reconsideration of the court’s 
| dismissal of the case was filed. 

An answer to the Commission’s motion 





Middle West _ in Number of Radio 
Stations Revealed in Report for Senate 


[Continued fr 


render no more service in one State than | 


one full-time station in another.” 

Since the reallocation, the Commis- 
sioner pointed out, “the actual number 
of stations has not been materially re- 
duced, but by requiring them to divide 
time the actual number operating simul- 
taneously at night has been materially 


| yeduced.” 


It is believed that | 


age’ may be conserved, will likely be en- | 


acted at this session of Congress. 


State Must Approve 
Holding Firms’ Stock 


Counsel of Wisconsin Rules on 


State Bank Acquisition 
[Continued from Page 1.) 
said chapter empower the commissioner 
to control affairs or operation of the 
holding company. | ® ou 
It is only in the instances specified in 
said chapter that the commissioner is 


empowered to fully direct the operation | 


of such banks or trust companies. 

The commissioner’s “control” over the 
owned bank or trust company is full 
and exclusive in the event specified in 
that act, but in no instance may he “con- 
trol” or direct the affairs of the holding 
company itself. 

A number of Wisconsin banks are 
represented in the holding companies 
affected by this ruling. Among them are 
the First Wisconsin National Bank of 
Milwaukee and its affiliates; the First 
National Bank and the Commercial Na- 
tional Bank of Madison; the First Na- 
tional Bank of Oshkosh; the First Na- 
tional Bank ‘of Berlin; the First Na- 


National Bank of Eau Claire. 


| tional Bank of Menominee and the Union: 


The tabulation, comparing the numbers 


of stations before and after the reallo- | 


cations, by zones and States, follows: 
Number of stations on Sept. 20, 1928, A; 
on Nov. 20, 1929, B; power in watts on 
Sept. 20, 1928, C; on Nov. 20, 1929, D. 
First Zone 
c 
2,000 
250 


1,150 


D 
51,250 
350 
850 
1,100 
10,650 
20,300 
600 
53,900 
166,815 
000 
800 
110 


| Connecticut 
Delaware ; , 
Dist. of Columbia 
Maine 

Maryland 
Massachusetts 
New Hampshire 
New Jersey 

New York 

Porto Rico 

Rhode Island 
Vermont 

Virgin Islands 


DAKE eS 


as we 


ror crete 


165,300 
500 
1,450 
110 


111 117 197,425 307,225 
Second Zone 

Kentucky 3 1 
| Michigan 
| Ohio ‘ 5 
Pennsylvania .. 
| Virginia a 
| West Virginia.. 


1,550 
1 9,91 

2 25,155 
37 59,745 
9 12,680 
6 660 


16,030 
10,950 
108,960 


18 7 
26 (a 
. 42 
11 
4 


16,250 
5,910 
104-96 
| Third Zone 
| Alabama 

Arkansas ........ 

Florida 

| Georgia 

| Louisiana 

| Mississippi : 

| North Carolina 

| Oklahoma 

| South Carolina 

| Tennessee .. 
Texas ... 


226,85 


0 


109,680 


1,325 
2,465 
5,950 
2,770 
5.930 
850 
3,600 
3,275 
90 
14,490 
19,835 


65) 
2,45 

106 
2,324 


x 
5, 


2 
8 


“60,580 


68,755 | 


) 
) 
) ' 
) | five-kilowatt 
17.989 | one-seventh time. 
1,510) that seven stations may actually render no 

7,550 | more service in one State than one full-time 

12,750 | 
75 


6,000 


188,070 | 


lable on Mr. Sackett’s Res- 


‘om Page 1.] 

Fourth Zone 
39 
16 
19 


| Illinois 
| Indiana 
| Iowa 
Kansas 
; Minnesota 
| Missouri 
| Nebraska 
| 
| 
| 


9,100 
22,700 
15,700 

9,650 

1,900 

4,465 


North Dakota.. 
South Dakota 
Wisconsin .. 


woocoucoocuc 


156,01 


{ 


155 5 325,265 
| Fifth 
Alaska . e4 
Arizona 
| California 
| Colorado .. 
| Hawaii 
| Idaho 
| Montana 
Nevada 
New Mexico 
Oregon 
| Utah 
| Washington 
Wyoming 


600 
1,800 
40,250 
16,700 
500 
1,815 
1,450 
100 
10,300 
10.015 
6,100 


610 
840 
28,310 
9,310 


AD oI he 


_ 
i ee 


to . 
1-3) ecaccmecs 


rw 


11,475 


500 500 


107,925 


eo 


67,850 
Grand totals 614 606 591,550 1,155,540 
Channel Assignments to Zones 

Cleared Regional 
8 2 


Local 
6 
6 
6 


Zones 
First 
| Second 
| Third 
Fourth 
| Fifth 


261% 
28 
2514 6 
27 6 

| Regardless of the number of stations in 
each zone, they use or operate only the 
|}number of frequencies shown above. 

| The power given includes total allocated 
| to all stations in each State. Where a sta- 
tion is allowed additional day power, this 
| additional power is not included. 

| The aggre ate power is not a fair method 
| of determining a State’s quota, since many 
| stations are required to divide time. Some 
little as 
It is, therefore, possible 


stations operate as 


staticn in another. 


The actual number of stations has not 
| been materially reduced, but by requiring 


685 | them to divide time the actual number op- 


erating simultaneously at night has been 
materially decreased, 


tered Objections to Regional Realignment 


which their broadcasting assignments | 


The stations previously had operated | 


8,800 | 


17,795 | 


Commission Ruling 


Are Dismissed at Appellants’ Request’ 


WKBI, in Illinois, Had En- | 
| 
to dismiss the appeal of Station WTMJ, 
| Milwaukee, operated by the Milwaukee 
| Journal, was the second document. 

The two coal companies were denied re- 
newals of their licenses to maintair 
, point-to-point radio-telegraph communi- 
|cation between Cleveland and By-Pro, | 
Ky., and subsequently filed an appeal | 
with the court. On motion of the Com- | 
| mission the apnveal-was dismissed. on the 
;eentention that it was not filed | 
within the 20-day appeal period allowed 
|under the radio law. | 

In the motion for reconsideration it is 
contended that the appeal was filed | 
within the 20-day period after the ad- | 
verse decision was effective, and that the | 
|court should reconsider its action in| 
granting the motions to dismiss, and} 
{should reinstate the appeals. The new) 
|motion was submitted by Horace L. | 
| Lohnes and H. L. McCormick, attorneys | 


| for the coal companies. 
| Denial of the contentions of the Com- | 
|mission is made by Attorneys Caldweil | 
{and Hanson, of counsel for WTMJ, in| 


}the answer to the Commission’s motion | 
to dismiss its appeal. The Milwaukee | 
station appealed on the ground that the | 
Commission, by assigning other stations | 
|in close proximity to Milwaukee on the | 
| 620-kilocycle channel, had seriously cur- | 
| tailed the service area of WTMJ. It was | 
|}contended that this was done without 
| allowing WTMJ to testify at hearings in 
| its own defense. | 
| “By the decision of the Commission,” | 
says the answer to the Commission’s mo- | 
tion, “it is now imnossible to get satis- | 
factory reception from appellants’ sta- 
| tions from points as close as 80 miles.” 

| 


| 


Daily Decisions 
of the 


Accounting Office 


1,841,584.47 | 


Leather and Seed 


Industries to Confer 
On Trade Practices 


Date Is Set Also for Meeting 
Of Ice Cream Dealers in 
National Capital and Its 
Vicinity 


Dates have been set for trade practice 
conferences for the sole and_ belting 
| leather industry, the farm seed industry 
|and the ice cream industry, the last for 
' the District of Columbia only, the Federal 
| Trade Commission announced Nov. 30. 
| Following is the full text of the an- 
| nouncement: 

Two trade practice conferences previ- 
| ously authorized by the Commission, but 
| not scheduled as to time and place, will 

be held as follows: 

Sole and belting leather industry, Har- 

vard Club, New York City, Dec. 7, 10 
a. m.; Commissioner G. 8S. Ferguson Jr. 
| presiding. ' 
Ice Cream Industry to Confer 

| Ice cream industry (Washington, D. 
| C., and its vicinity) at Chamber of Com- 
| merce of the United States, Washing- 
| ton, Dec. 10, 10 a. m.; Commissioner 
| Charles H. March presiding. 

| The date for the conference of the 
(a seed industry, previously set for 
Dec. 17, has been changed to Dec. 20. 





9 | The conference will be held in Chicago at 


| the Congress Hotel, with Commissioner 
' Charles H. March presiding. 
| Each industry will take up at its con- 
ference a list of unfair practices which 
| members desire to eliminate. 
Subjects Are Chosen 

Subjects so far proposed for discus- 
| sion at the sole and belting leather con- 
ference include: Price discrimination; 
inducing breach of contract; misbrand- 


| ing; fraud and misrepresentation; and 


secret rebates. 
The ice cream manufacturers will dis- 


; cuss such subjects as misbranding, aban- 
donment of various kinds of free service 


and the giving of free goods, and unau- 
thorized use of competitor’s equipment, 
such as ice cream cabinets, etc., placed 
in a dealer’s store at considerable ex- 


| pense for maintaining low temperatures 


and keeping the product in proper con- 
dition. 


Better Rates on Exchange 
Given German Travelers 


Travelers in Germany will get better 
currency exchange rates as the result of 
the taking over by the German Railroad 
Company of the exchange business at 
its railway stations, according to a report 
from the assistant trade commissioner 
at Berlin, A Douglas Cook, made public 
Nov. 30 by the Department of Commerce. 

The object is further to promote tour- 
ist traffic in Germany. The exchange will 
be handled through a railroad subsidiary, 
the German Traffic Credit Bank, and the 
last private exchange is expected to 
disappear by Jan. 1, according to the 
Department’s statement, which follows in 
full text: 

The new plan will not merely assure 
uniform exchange rates, but also more 
favorable rates for the traveler than can 
be granted by private concessionaires, 
For some time the railroad’s bank has 
had representatives who exchanged cur- 
rencies in the trains at important bor- 
der stations. 

Of the German Railroad Company’s 
total receipts from passenger traffic (in- 
cluding personal baggage) in the last 
operating year, 3.2 per cent, amounting 
| to more than $10,800,000, came from for- 
eigners traveling to or through Germany. 
The growing importance of this tourist 
traffic is constantly being reflected in 
innovations introduced to serve it. 


Pennsylvania R. R. Seeks 
Authority for Stock Issue 


[Continued from Page 1.] 
and $100,000 on installments due on real 
estate mortgages. 

The new stock will be delivered to the 
road’s stockholders at the rate of one 
share for each eight shares registered in 
their names at the close of business Dec. 
7, 1929, at par $50 per share. The stock 


|is to be paid for in full on or before 
| Jan. 15, 1930, or in two equal install- 
| ments on or before Jan. 15, 1930, and on 
| Mar. 1, 1930. 


On Nov. 19, according to the applica- 


| tion, the Pennsylvania had outstanding 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before {such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
| The latest decisions with respect to 
| expenditures made by the Comp- 

troller General follow: 


| A-29454. (S) 


Transportation—Household 
| Where the personal effects of an officer of 


authorized allowance, are, incident to per- 
;}manent change of station, turned over to 
the quartermaster in-one lot for shipment 
| to his new station, and are shipped by the 
jical manner by including the shipment 
;two carload lots, one car moving one day 
and the other the following day, the excess 
|is for computation on the basis of the ratio 
his excess weight has to the total actual 
; Weight shipped. (Nov. 27, 1929.) 

A-29599. (S) Pay, Additional—Navy Mail 
| Clerks. The erediting of extra compensation 
for two assistant Navy mail clerks at the 
| Nawal Training Station, Newport, R. I., is 
|authorized, they having been designated in 
|the manner prescribed in the regulations. 
(Nov. 27, 1929.) 
| A-29545, Court Costs—Proceedings Against 
Officials of the United States. Extraordi- 
nary proceedings against officials of the 
United States in their official capacity are 
in effect proceedings against the United 
States in so far as costs of the proceedings 
are concerned and such costs, when prop- 
erly taxed, may be paid under the appro- 
priation “Miscellaneous Expenses, United 
States Courts.” (Nov. 25, 1929.) 

A-29453. (S) Public Funds—-Advances— 
Federal Power Commission. Requisitions 
for the advance of public moneys to a.dis- 
| bursing officer of the Federa! Power Com- 
| mission may not be recognized by the Comp- 
troller General of the United States unless 


of the Commission or by the executive sec- 
retary to whom such duty has been spe- 
cifiesly delegated, (Nov, 26, 1929.) 





| 
Effects—Excess—Shipment in Two Cars. | 


the Army, including weight in excess of the | 


Quartermaster Corps, in the most econom- ! 
. | 
in 


they are approved either by the Chairman | 


and issued 11,439,625 shares of stock of 


| an aggregate par value of $571,981,250, 


and in addition there was a balance of 
143,854 shares of an aggregate par 
value of $7,192.700;-to be issued pursuant 


| to an order of the Commission in Finance 


Docket No. 6998, dated July 31, 1928. 
| The maximum number of shares of 
stock which can be outstanding on Dec. 
7, 1929, is 11,583,479, of an aggregate 
par value of $579,173,950, it was said. 


Status of 
State Banks 


ities 
Reserve System 


|. Changes in the State bank membership 
|of the Federal reserve system, with a 
| list of the banks to which permission was 

granted for the exercise of trust powers 
}in the week ended Nov. 29 were an- 
| nounced Nov. 30 by the Federal Reserve 
| Board as follows: x 

Admitted to membership: 

Baltimore Trust Co., Baltimore, Md.; capi- 
tal, $6,250,000; surplus, $4,250,000. (Con- 
solidation of the Baltimore Trust Co., mem- 
ber, and the Belmont Trust Co., nonmember, 
under new charter.) 

Consolidation: 

Baltimore Trust Co., Baltimore, Md., a 
member, and Belmont Trust Co., Baltimore, 
Md., nonmember, have consolidated under 
new charter and under the title of the Bal- 
timore Trust Company. 

Change of title: ‘ 

International Acceptance Trust Co., New 
York, N. Y., has changed its title to Bank 
of Manhattan Trust Company. 

Permission granted to exercise trust 
powers: 

Cohasset National Bank, Cohasset, Mass, 

Baldwin National Bank, Baldwin, N. Y, 
| Stewart National Bank & Trust Co, 
| Livonia, N. Y. 
| Union National Bank, Fairmont, W, Va. 
Security National Bank & Trust Co., Red 
| Wing, Minn. ‘ 

First Seattle Dexter Horton National 
Bank, Seattle, Wash, 
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State Finance 


Illinois Securities 
Department Assists 
Investors of State 


Brokers, Dealers and Sales-| 
men Must Register Under | 
Law to Protect Public) 


Against Fraud 


State of Illinois: 
Springfield, Nov. 30. 

Some $650,000,000 worth of securities 
have been approved for sale in Illinois 
between Jan. 1 and Oct. 1, 1929, by the 
securities department, according to a re- 
cent statement by David H. Jackson, in 
charge of the department. In addition 
the department has registered 1790 
brokers and dealers, and 3,500 agents or 
salesmen. The work of the department 
is of importance in protecting Illinois 
investors. against fraudulent schemes, 
Mr. Jackson said. The full text of his 
statement follows: 

The securities department of the office 
of the secretary of State has been in ex- 
istence for ten years. Prior to 1925 
the work of the department consisted 
principally in examining and approving 
or disapproving various kinds of securi- 
ties presented for qualification. In 1925 
the legislature added the work of regis- 
tering brokers and dealers in securities 
and today this is one of the most impor- 
tant functions of the department. During 
the last session of the legislature pro- 
vision was made requiring sworn ap- 
praisals to be filed with the department 
whenever a real estate mortgage exceed- 
ing $50,000 has been issued. 


Qualified Securities 


Since 1919 the department has qualified ; ‘ATH : TEES. 
over $5,000,000,000 worth of securities | Circuit Court of Appeals, First Circuit. | 


for sale in Illinois and, in addition, up- 
wards of $500,000,000 worth of securi- 
ties have been presented to the depart- 
men, which have either been refused 
qualification or have been withdrawn. As 
time goes on, the great wealth of Chi- 
cago and Illinois, with its almost un- 


Boston, Mass.—Under the law of Mas- 


THE UNITED STATES DAILY: 


MONDAY, D 


Repledged Collateral 


Owners Granted Return of Securities 


In Suit Against Trustee of Broker| |5 Faced b 


Repledging of Collateral by Bankrupt Said Not to Subject 
Depositors of Surviving Stocks to Contribution 


| fully pledged (given verierential rights), 


| of identified securities, deposited as col-| tions); but ruled as to both classes that 
lateral on margin accounts, which sur- | the owners of securities pledged for a 
| vive either a rightful or wrongful re-| bank loan made to the broker were, inter 
pledging by a bankrupt stockbroker for | ses, cosureties, and that if any of them 
|a bank loan, are entitled to a return of | did not appear to take their pro rata 
|their securities in actions against the | share, either preferential or nonpreferen- 
| trustees of the bankrupt. tial, such shares should go to the trus- 
The repledging of the securities, it| tees in bankruptey to augment the gen- 
was held, despite the custom that ‘on o>: oe Wa Fed 337, Baa (C 
| broker has the right to repledge securi- | yom a ? 


| ties deposited on marginal accounts, does | ge : ; Le 
| not make such owners of securities, co-| “We think that, when customers au- 


creates seek epee aie ninities | thorize their broker to pledge their se- 
sureties with all others whose securities | curities for the payment of the broker’s 


* i ; ‘ | ; 
have been repledged for the same debt | debts, each becomes to the extent of his 


of the broker, and liable to contribution | : 
: S enanreti’ : +, | pledge a surety for the payment of such 
ie —e co securities did not survive ledebeodanee, "ie between themselves 
eee they become sosureties. All the collat- 
Though a large number of cases not|eyail lawfully so pledged is subject to 
binding on the court hold otherwise, it} the same obligation and lien. The own- 
| was stated that a study of them did not 





oe}. 


sachusetts, the Circuit Court of Appeals} and second, those whose securities were | 
for the First Circuit has held, the owners | rightfully pledged (given junior posi- 


y Georgia 


ECEMBER 2, 1929 


Bank Loans 


( 
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Stock Transactions 


Deficit of $4,093,000 |\Cooperation of Trade With Federal 
Agencies Need in Betterment Plan 


As Year Nears End Mutual Service Keynote, States Assistant Secretary of Com- 


Revenue Increase Remains 
Normal While Appropria- 
tions Gain More Than 
Half Million Annually 


State of Georgia: 

Atlanta, Noy. 30. 
* The State of Georgia owes $8,893,000 
jat the present time, or will owe that 
much at the end of the present calendar 
year, and has prospects of collecting only 
about $4,800,000 to meet these liabii- 
ities, according to figures compiled and 
jannounced by William B. Harrison, 
{comptroller general, on Nov. 27. 
| Analyzing the situation, the comptrol- 
\ler points out that the State still owes 
the common schools $1,549,000 on their 
1928 appropriation, owes the Atlanta 
clearing hduse banks a balance of $370,- 
| 000 on the 1928 school loan obtained by 





| 
| 


' convince a majority of the court that the 
Massachusetts rule is so unsound that 
the court should now undertake to change 
it. 

In a dissenting opinion, Judge Morris 
states that the securities were rightfully 
repledged by the bankrupt with securities 
of other individuals that have been sold 
by the pledgee. The petitioners who 
| sought the return of their identified se- 
|curities which survived ‘the repledging | 
; were, in his opinion, cosureties with those | 
| whose stocks were repledged for the | 

same debt. 





FREDERICK S. LEONARD ET AL. 
Vv. 
ATHERTON N. HUNT ET AL., TRUSTEES. 


Nos. 2331 and 2332, 
| Appeals from the District Court for the 
| District of Massachusetts. 
| Before ANDERSON, Morris and HALg, 
Circuit Judges. 


Opinion of ‘the Court 


ers of: the collateral, being in effect co- | discounting warrants, and owes the same 
sureties, must ke entitled to contribu- | banks $2,664,000 on the 1929 school 


merce, in Carrying Out 


Government agencies are equipped to 
|assist in bettering business conditions, 
and cooperation on the part of business 
men “is particularly necessary at this 
time to carry out business betterment 
policies launched by President Hoover,” 
the Assistant Secretary of Commerce, 
Dr. Julius Klein, stated Dec. 1 in an 
address over associated stations of the 
| Columbia Broadcasting Company. 

“The system that Mr. Hoover intro- 
duced as its cornerstone the idea of 
mutual service,” he stated, “and it pos- 
sesses a real element of novelty, I think, 
in that it enables the taxpayer to collect 
dividends on his taxes.” 

Mr. Klein refuted views implying that 
| Federal organizations maintained thou- 
sands of “tax-eating drones,” and re- 
viewed methods by which these agencies 
are assisting business betterment. His 
address follows in full text: 


Clarifies Views Held 
About Government Work 


Nov. 19, 1929 


limited power to absorb securities, will 
: . - : ANDERSON, Circuit Judge.—The appel- 


undoubtedly lead to a larger volume of | 
business in the securities department. jlants brought 10 years ago (Oct. 

The securities department, through its|14, 1919) two reclamation petitions 
pve over the registration’ of brokers, |2gainst the trustees in bankruptcy of 
as been able to drive out of the busi- |John W. Cawley, a stockbroker. The ap- 
ness of selling securities a great number | Pellant Leonard claims 10 shares of In- 
of crooked individuals and, through the | spiration Copper Company Common, Cer- 


power to require a substantial bond, has 
protected the public against inexperi- 
enced brokers and brokers with very 
little capital investment. Prior to 1925 
bucket shops flourished in Chicago and 
other cities throughout the State but to- 
day they have almost disappeared, and 
the department claims a large share in 
the credit for this condition. Through 
the above mentioned requirement for 
real estate appraisals, the department 
hopes to be able in the future to bring 
about a better situation in the real 
estate bond and mortgage business 
throughout the State. 

The average investor has little time 
and practically no facilities for investi- 
gating the merit cf securities that are 
offered. He cannot find out whether 
claims made by sellers of securities are 
true or in fact whether the seller is a 
reputable dealer or not. 
securities department would not be justi- 
fied in trying to substitute its judgment 
for that of the investor, nor can it prop- 
erly interfere with the right of a man 
to speculate and take chances with his 
money. 


Registration Report 

It can, however, and it does, endeavor 
to see that the investor is not imposed 
upon by false representations and it can 
at least strive to keep dishonest dealers 
from operating. Durimg the current 
year of 1929, up to Oct. 1, there had been 
about $650,000,600 worth of securities ap- 
proved for sale by the department; 790 
brokers and dealers registered; and about 
8,500 agents or salesmen also registered. 
The department has always been running 
along shorthanded and it has been diffi- 
cult to do all that should be done, but in 
the near future it is hoped that more 
educational work can be carried on and 
that the State, outside of Chicago, can 
be given as good service as Chicago now 
receives. Of course there are associa- 
tions in Chicago which lend their aid 
to the department, but we hope that 
through cooperation of States attorneys 
and bankers throughout the State, vio- 
lations of the securities law can be pun- 
ished and the investing public taught 
how to protect itself. ’ 

The securities department has called 


Of course the | 


tificate No. 36312; 10 shares American | tho margin customers of a bankrupt | 


| Agricultural Chemical Company Com- 


jmon, Certificate No. G. N. 2805; 20 


{shares Union Pacific Railway Company | 


|Common, Certificate No. A209457. The 
;appellant Houghton claims 10 shares 
{Continental Motors Company Preferred, 
Certificate No. OX526. These certifi- 
|eates were piedged with other securities 
| for a bank loan, but survived the liquida- 
tion of that loan and are now admit- 
tedly in the hands of the bankrupt’s 
trustees, and are the original or legal 
| equivalent of the certificates deposited 
by the appellants as security for ordi- 
nary margin accounts. The cases were 
|heard, seriatim, before three referees; 
ithe last referee denied the petitions. On 


| district court. 
jord. The'referee’s certificate sets forth: 
“At the time of the filing of the peti- 
|tion and the adjudication there were 
large debit balances against each of the 
petitioners on the books of the bank- 
rupt. The petitioners offered to prove 
that what the books of the bankrupt 
| purported to sho-v as purchases and sales 
|by the bankrupt were in fact not real 
purchases and sa-es but were ‘bucketing’ 
transactions. The purpose of this offer 
of proof was to show that as a matter of 
fact there was no real debit balance 
against the petitioners and that, there- 
fore, the securities which they had 
pledged with the bankrupt were wrong- 
\fully repledged by him. I excluded this 
offer of proof as immaterial and ruled 
[that as a matter of law the bankrupt 
|had the right on such accounts as these 
|to repledge the securities of the peti- 
tioners regardless of whether the peti- 
tioners had a credit or debit balance, 
with the bankrupt.” 


Right to Repledge 
| Questioned by Court 


The learned district judge says on this 
point: 

“While I agree with the conclusions 
reached by the referee that, under the 
particular circumstances of the case pre- 
sented, the fact that the broker and 
customer had been engaged in bucketing 


|transactions would, not render the re- 


to the public’s attention many of the~hypothecation unlawful, I would not feel 
crooked schemes and tricks that are jlike ruling, as 2 matter of law, without 


played upon it. If some means could be 

found by lectures and articles to make 

this information available, I am sure the 

egg public would be greatly bene- 
ed. 


Colorado to Retire 
Bonds for Defense 


Legislature Provides for Re- 
demption on Mar. 1, 1930 


State of Colorado; 
Denver, Nov. 30. 

The State of Colorado now has on 
hand sufficient funds to retire all out- 
standing bonds of the $1,966,000 issue 
of national defense bonds of 1917, State 
Treasurer W. D. MacGinnis announced 
Nov. 26. 

These bonds, authorized by the general 
assembly, were issued to provide funds 
for properly equipping the Colorado Na- 
tional Guard preparatory to its being 
called to Federal service after the decla- 
ration of war in 1917. The same act pro- 
vided that all revenue from the State 
corporation flat tax should go to paying 
the interest on this issue and to provide 
for their redemption. 

All but $44,000 of these bonds have 


important reservations, that a_ broker 
liad the right- to repledge securities of 
his customers regardless of whether the 
|eustomer had a debit or credit balance, 
though the Massachusetts decisions 
would seem to so indicate. Furber v. 
Dane, 203 Mass. 108; Boston Safe De- 
posit & Trust Co, v. Adams, 224 Mass. 
442, 444. It is sufficient for the purposes 
of this case to agree with the referee 
that the petitioners would not have im- 
proved their chse by Showing that they 
|had participated in transactions which 
were condemned by the statutes of 
Massachusetts, G. L., ch. 137, secs. 4-7, 
and ch, 271, sec. 36.” 





in error in treating the offer of proof 
as indicating that the appellants “had 
participated in transactions condemned 
by the statutes of Massachusetts.” Such 
is not the fair construction of the offer 
as shown by the referee’s certificate, 
supra, On the contrary, the offer was to 
| show that the appellants gave the stock- 
broker orders for purchase and sales of 
securities, fully intending to perform; 
that the stockbroker made no such pur- 
chase or sales, but bucketed the transac- 
tions and thus created false debit bal- 
ances against these customers, We think 
this evidence was competent. If there 
were no actual purchases or sales, there 
were no real debit balances; the stocks 
deposited were not held as collateral for 





review, his orders were affirmed by the | 
No evidence is in the rec- | 


We think the learned district judge was | 


been redeemed and these are still out-| margin accounts; there were no margin 
standing. The redemption of these will| accounts of these appellants; the custom 
be advertised by Mr. MacGinnis Dec, 1,|9f brokers is not applicable; the appel- 
Under the law the bonds cannot be re-|lants’ stocks were wrongfully repledged 
deemed until 90 days from the date of|by the broker, not rightfully, as the 
such advertising, so as the treasurer will] | Teferee “concluded as a matter of law.” 
redeem them Mar. 1, 1930. The bonds| The petitioners’ rights must, in the al- 
will continue to bear interest at the rate| ternative, be considered on the hypothe- 
of 4% per cent until that date. sis of wrongful repledging by the bank- 


tions from each other for any loss sus- 
tained if the stock of one is sold to pay 
the debt for which the stock of the’ other 


} was equally liable.” 


Concededly, the case must be deter- 
mined under Massachusetts law. Bryant 
v, Swofford Bros., 214 U. S, 279, it is 


|clear that this doctrine cannot be found 
|clearly enunciated in any decision of the 


Supreme Court of the United States, or 
of the Supreme Judicial Court of Massa- 
chusetts, or of this court of appeals. 
Plainly under such circumstances as this 


'yecord discloses, the general understand- 


ing in Massachusetts has always been 
that the claimants were entitled to their 
securities on paying the trustees what, 
if anything, they owe the bankrupt’s es- 
tate. Furber v. Dane, 203 Mass. 108; 
Richardson v. Shaw, 209 U. S. 365; 
Thomas v. Taggart, 209 U. S. 385; John- 
son x. Bixby, 252 Fed. 103; Gorman v. 
Littlefield, 229 U. S. 19, 25; Duel v. 
Hollins, 241 U. S. 523. Compare Sut- 
cliffe v. Cawley, 240 Mass. 231; a fortiori, 
if as the excluded evidence might have 
shown, the securities of these claim- 
ants were wrongfully pledged. 


Prevailing Law 
Favors Recovery 


While there is undoubtedly confusion 
|eoncerning the rights and obligations of 





| stockbroker, we have no present occa- 
sion to write a thesis on that subject or 
to indulge in the futile task of endeavor- 


jing to reconcile the many court rulings, | 


|arising under a great variety of circum- 
stances. See 37 Harvard L. R. 860. But 
| we understand the law of Massachusetts 
| to permit the owner of identified securi- 
lties surviving either a rightful or 
| wrongful repledging by the bankrupt 
stockbroker, to get his property back. 
This doctrine works out at least as much 
approach towards justice as does the co- 
surety doctrine adopted by the learned 
| district judge, especially when considered 
in connection with the theory that the 
shares of nonclaiming cosecurities should 
\go for the benefit of general creditors. 
This aspect of the doctrine seems to us 
to be grounded neither on sound Jogic nor 
an essential justice. If margin custom- 
ers may, at the will of the stock broker, 
be made cosureties for the broker’s bank 
loans, we perceive no reason why the 
cosurety doctrine should not be carried 
to its logical and legal result, to wit: 
equality, in the whole fund, among such 
|cosureties as insist on their rights. A 
| group of cosureties have no interest in 
contributing to the bankrupt stock- 
broker’s general estate; their failure to 
| insist upon their rights as cosureties has 
|no legal tendency to show an election to 
give the general creditors the benefit of 
their shares in any available surplus. 


Undoubtedly, the general theory un- 
|derlying the bankruptcy act is that 
j equality is equity, but, like most human 
jideals, this can be only approximately 
| attained. If we assume that a bankrupt 
|has shortly before adjudication, bought 
| good on such fraudulent representations 
|as to ground rescission, creditor A may 
find his goods intact and successfully re- 
plevy them; creditor B may find his 
| goods have been turned into cash, thus 
| remitting B to the meagre rights of an 
|unsecured creditor. Here is very great 
inequality among persons having almost 
the same relations to the bankrupt. So 
also as to unlawful preferences: the 
four months’ limitation frequently results 
in very gross inequality. We might 
multiply illustrations; enough now to 
hold that well established principles of 
property rights should not be overterned 
in a chimerical search for equality of 
burdens among the margin custemers of 
bankrupt stockholders. 





Careful study of a large number of | 


cases (none binding on us) has not con- 
vinced us that the Massachusetts rule is 
so unsound that this court ought now to 
undertake to change it. In re McIntyre, 
Pippey’s Appeal, 181 F, 955; In re Gay 
& Sturgis, 251 Fed. 420; In re Codman 
et al., 284 Fed. 273; In re Codman, 
Fletcher & Co., 287 Fed. 806; Sutcliffe v. 
Cawley, 240 Mass. 231; In re Ennis et al., 
187 Fed. 720; In re J. C. Wilson & Co., 252 
Fed. 631; In re Toole, 274 Fed. 337; In re 
Archer, Harvey & Co., 289 Fed. 267; In re 
Walter J. Schmidt & Co., 298 Fed, 314; 
Duncan v. Johnston & Co., 3 Fed. (2d) 
422; In re Green et al., 11 Fed. (2d) 676; 
In re Lauzier-Wolcott & Co., 20 Fed. 
(2d) 591; In re Kardos et al., 27 Fed. 
(2d) 690; Asylum of St. Vincent de Paul 
v. McGuire, 239 N. Y. 375; Whitlock v. 
Seaboard National Bank, 29 Misc. (N. Y.) 
84. Cf. also Wood v. Hayes, 15 Gray 375; 
Covell v. Loud, 135 Mass. 41; Weston v. 
Jordan, 168 Mass, 401; McBride v. Potter- 
Lovell Co., 169 Mass. 7; Chase v. City of 
Boston, 180 Mass, 459; Rice v. Winslow, 
180 Mass. 500, 


Dissent Terms 
Rule Inequitable — 


The result is that the decisions below 
must be reversed and the reclamation 
petitions sustained in each case. 

The decree of the district court is re- 
versed, and the case is remanded to that 
court for further proceedings hot incon- 
sistent with this opinion, with costs to 
the appellant. 

Morris, J., dissenting. I am unable to 
concur in the opinion of the majority. 
The petitioners pledges their shares of 





loan, payable Jan. 1, 1930. In addition, 
there is an unpaid balance of $4,400,000| Two men met, the other day, who had 
on 1929 appropriations, of which the | Ot seen one another for a rather long 
major portion also is due the schools. time, and they got to talking about their 
| According to the comptroller general, ; Various acquaintances. At last they came 
| against this amount due on Jan. 1, 1930,|to Smith. “Did you know,” one of them 
|must be credited to $4,800,000 that will | 
| be collected from ad valorem taxes, leav- | 
jing an anticipated deficit of $4,093,000. | 
Auditor Explains Situation | 
| The financial situation of the State is 


|largely explained by statistics compiled | too many people entertain such views 
‘and made public by Tom Wisdom, State! about the Federal] organization at the 





gone to his- everlasting rest?” The other 
was astonished. “Well, well, well,” he 
exclaimed, “so Smith finally got that 
Government job at Washington!” 


said, “that our old friend Smith has | 


One fears, sometimes, that altogether : 


auditor, covering revenues and appro- 
priations for the period from 1924 to 
} 1931, inclusive. 

These figures show that the revenues 
going into the general fund have in- 
creased only normally, with practically 
no new forms of income not allocated 
to special purposes, while the appropri- 
ations payable from general funds have 
grown more than half a million dollars 
each year. 


| 
| 


In 1924 the general and special ap-| 


National Capital. We read wild, reck- 
| less charges levelled at so-called “‘bureau- 
|cracy,” implying that thousands of drones 
and useless “tax-eaters” are maintained 
there in relative idleness at the expense 
of the public. Many acrid critics do not 
| hesitate to say that there should be a 
drastic cutting-down and weeding-out. 
| Perhaps they are right, to a degree at 
least; but the Government organization 
reflects the complexity of the Nation— 
human nature is the same in Washington 


propriations amounted to $9,756,184; in| as anywhere else—and one should have 
1925 they were $10,208,853; in 1926! pretty exact knowledge before indulging 
they were $11,102,138; in 1927, $11,-|in wholesale indictment. 

663,892; in 1928, $12,180,179; and in What are the facts of the matter? It 
1929, $12,723,179. For 1930 the appro-|it rather vital, I feel, that the truth 
priations have been increased to $13,-|should be known. It is particularly nec- 
134,869 and for 1931 to $13,252,502.\essary at this time, when the Govern- 
These figures reveal that the increase in| ment service will be called upon for an 





appropriations from 1924 to 1929 were 
practically $3,000,000. 


New Tax Laws Attacked 


To meet the further increases for 
1930 and 1931, the last legislature en- 
acted a net income tax and on a general 


in court proceedings. It is estimated 
that the State will collect $4,000,000, or 
possibly $5,000,000, from these new 
taxes during the next two years, if the 
courts uphold them, but they will not 
jhelp the situation at present, according 
to the State auditor, as they are not 
collectable until next year. The sales 
tax is effective only until Dec. 31, 1931. 

Governor L. G: Hardman, faced by the 
necessity of paying only a portion of 
ithe money apportioned to various de- 
partments and institutions by the legis- 
lature, has made an effort to prorate 
the payments so as to enable the insti- 
tutions to function. The only appropri- 
ation that has been paid in full is that 
for buildings and grounds, on which the 
| total of $50,000 has been paid. 


Court Upholds Bank 


In Loan on Jewelry 


Owner’s Claim Overruled in 


North Carolina Case 





State of North Carolina: 
Raleigh, Nov. 30. 


When jewelry is pledged with a bank 
las collateral security for a loan, the 
{fact that the borrower had apparent 
jownership of the jewelry, having worn 
it for years to the knowledge of the 
| bank officers, will estop a part owner, 
not the borrower, from setting up his 
claim to the jewels as against the bank. 
This was decided in an opinion handed 
down by the North Carolina Supreme 
Court recently. 

Two brothers inherited certain jewels 
from their mother. The jewelry was 
not divided, but was used and worn by 
the wife of one of the brothers, with the 
consent of the other. His claim was 
that he authorized the brother and sister- 
in-law to take care of the jewels until he 
wanted his share, to wear but not to 
pledge in any way. He did not ask for 
a division of the inheritance until after 
about twelve years and then only when 
he heard that his brother and wife had 
separated. During that pene the wife 
had worn the diamonds frequently as if 
they were hers. 

The court held that the two brothers 
had clothed the wife of the one with 
indicia of title to the diamonds and had 
allowed her to appear as the owner with 
full power of disposition, The bank, as 
an innocent third party, was protected 
by the court. The bank involved was 
the American Exchange National Bank 
of Greensboro. 

TS 
no objection thereto. Both as a conclu- 
sion of fact and a conclusion of law the 
stocks were rightfully repledged by the 
|bankrupt. They were repledged with se- 
leurities of other individuals that have 
been sold by the yledgee. The petitioners 
were cosureties with all others whose 
stocks were repledged for the same debt. 
This certainly must be true down to the 
date of the liquidation of the bankrupt’s 
debt. It is not equitable to permit a 
bank to which’ securities are so repledged 
to select one person’s stock for sale and 
return another’s intact. By so doing 
financial ruin might result to one person 
to the enrichment of another more 
favored client of the pledgee. I agree 


sales tax, both of which face attacks | 


| unusual degree of cooperation with busi- 
| ness men in furthering the many projects 
|for commercial betterment which re- 
{ceived their initial impetus at the recent 
‘White House conferences. The Presi- 
jdent has issued a most earnest call for 
\“the coordination of business and gov- 
;ernmental agencies in concerted action 
for continued business progress.” To 
make that progress an unmistakable 
reality, committees are now actively be- 
ginning work—one of them under the 
chairmanship of Secretary Lamont, who 
is the head of a Department which has 
nothing to sell but is equipped to serve— 
to serve not alone the manufacturers and 
employers and other “big business,” but 
also the consumers and the “little fel- 
lows,” the more modest participants in 
the great commercial ee. Is the De- 
partment ready for the task? Or is it 
hampered by the “bureaucracy” that we 
hear so much about? 


Readiness to Meet 
Emergencies Illustrated 


In preparing to answer those ques- 
tions, let me take you back a little more 
than six years—to Saturday, Sept. 1, 
1928. At noon on that day the terrific 
Japanese earthquake occurred, Within 
a few hours there was gathered in Wash- 
ington a group of high officials to make 
{arrangements for relief measures, par- 
ticularly in the matter of food, which in 
this case, of course, was largely rice. 





i Warrant Is Liability 
Against Bank Funds 


, Kentucky Court Upholds Claim 
On County Deposits 


State of Kentucky: 
Frankfort, Nov. 30. 

A bank in Kentucky may charge 
against a deposit on its books the notes 
and warrants of the depositor, held by 
it, according to a recent court of appeals 
decision. 

The City National Bank of Paducah, 
Ky., held a note in the amount of $6,- 
630.38 and a warrant for $1,908.63 is- 
sued by the former board of commis- 
sioners. In June, 1928, the present 
\board sought to withdraw a balance of 
$17,886.78, deposited from drainage tax 
collections, The bank claimed a banker’s 
lien and offered to pay the balance re- 
maining after it charged the amount of 
the note and warrant against the de- 
| posits, 

The McCracken circuit court held that 
the bank might legally charge the note 
against. the account but not the war- 
rant. The appellate court held the war- 
rant to be a legal obligation and also 
chargeable against the deposit. 


| 


WE. invite inquiry 
regarding the 
operations and securi- 
ties of the Associated 
Gas and Electric Sys- 
tem. 


Founded in 1852 


Properties in 18 
states serving 5,300,- 
000 population in 
well-established pub- 
lic utility territories, 





Mr. Hoover’s Program 


The question arose immediately as to 
where sufficient quantities of that essen- 
tial could be promptly secured and at 
what price. Various estimates were pre- 
sented, but finally Mr. Hoover, who was 
present representing the Department of 
Commerce, drew from his pocket a sin- 
gle sheet of paper on which were typed 
the statistics as to the precise position 
of the rice trade in the Far East as of 
Saturday, Sept. 1, at noon—the very mo- 
ment of the earthquake. 

This seemed to be a piece of almost 
incredible magic, since it would have 
been utterly impossible to effect inter- 
change of cables and to institute the 
necessary researches over such a vast 
area within that brief interval, Yet the 
material was all there. 

What was the answer? Simply that 
Mr. Hoover’s department had been ready. 
Rica was just one of a series of the 
world’s staples upon which the trade in 
this coutnry had requested periodic sta- 
tistics of precisely that type; and the 
machinery had been set up and had been 
functioning satisfactorily in this regard 
for years. So, today, when the Presi- 
dent and the business world call for as- 
sistance in “commercial acceleration,” 
and Mr, Hoover advises the use of ex- 
isting organizations, the Department can 
say: “We are ready.” The call may be 
sudden, but the organization has long 
been ready, 

It was Gladstone, I beiieve, who de- 
fined a statesman as “a man who makes 
the institutions of his government work.” 
| May I speak to you for a moment about 
| the principle that Mr. Hoover established 
in the Department of Commerce when he 
was its Secretary, to make it work for 
the benefit of American business—princi- 
les which, under Secretary Lamont, will 
inevitably play an important part in 
helping our business men to go on to 
new achievements. 


Cornerstone of System 
Is Mutual Service 


The system that Mr, Hoover introduced 
has as its cornerstone the idea of mutual 
service. It involves an interchange of 
effort and, especially, of information be- 
tween the Department and the business 
community. And it possesses a real ele- 

| ment of novelty, I think, in that it en- 
| ables the taxpayer to collect dividends 
ion his taxes. That may sound like an 
anomaly, or something “too good to be 
true,” but I will try to show you, in a 
moment or two, how the situation ac- 
tually works out that way. 

Anything that savors of governmental 
paternalism or unwarranted interference 
in matters that fall properly within the 
sphere of private activity and individual 
initiative should. in the Department’s 
view, be absolutely barred. It is not the 
function of Commerce Department offi- 
cials to sit at Washington and devise 
elaborate theories for the reconstitution 
of faulty portions of our commercial 
structure—and no such attempt is made. 

The effort at thé Department above 
all in the present situation is to respond 
and to aid with facts—as to the precise 
character of the problem, the previous 
experiences with similar ones, and usable 
background of relevant data. 

But, in order to be helpful, these of- 
ficial agencies need effective collabora- 





Mississippi Plans 
Road Improvements 


Ten-year Program Without 
Bond Issue Is Proposed 


State of Mississippi: 
Jackson, Nov. 30. 

A 10-year road building program call- 
ing for the hard surfacing of about 5,000 
miles of highways and the expenditure 
of close to $90,000,000 without a bond is- 
sue will be recommended by the road 
survey committee of the Mississippi 
lower house to the 1930 legislature, 
members of the committee stated orally 
Nov. 26. The “pay-as-you-go” plan will 
be financed in part through an increased 
gasoline excise tax and a higher auto 
privilege tax. It contemplates an in- 
crease of 1 cent in the present 5-cent 
| gasoline tax and a 50 per cent increase 
in the auto privilege tax. 

The chairman of the committee, Hor- 
ace Stansel, stated orally that people 
over the State seemed to be agreeable 
to an increased gasoline tax if the money 
were spent on roads, In order to finance 
immediate needs, the plan would provide 
for short-term notes. The expenditure 
of $5,500,000 for 1930 is planned, the en- 
tire program to be completed by 1940. 





Changes in Status 
—of— 


State Banks 


Nebraska 


George W. Woods, State bank com- 
missioner for Nebraska, has announced 
the closing of the following banks in 
that State: 

Peters Trust Conrpany, of Omaha. 


First State Bank, of Lincoln, 
Bank of Ashton, of Ashton. 


Surplus Shown in Budget 
Of Delaware Road Agency | 


State of Delaware: 

Dover, Nov. 30. 
The yearly budget of the Delaware 
State highway commission, adopted at @ 
meeting of the commission Nov. 28, 
showed a surplus of $503,000, the amount 
of the excess of revenue over expendi- 
tures for the year, The commission de- 
cided upon certain roads to be surveyed 
for improvement under the coming year’s 
construction program. Road construc- 
tion will be dependant upon revenues 
from the State gasoline tax and the auto- 
mobile license tax. 


tion. First of all they must have busi- 
ness problems and queries put up to 
them intelligibly. And you would be 
surprised to see how accurate an index 
of a business man’s mentality can be 


| obtained by analyzing the questions that 


he asks. 


So let us have problems stated spe- 
cifically. If you are interested in the 
market for noiseless alarm clocks in Ven- 
ezuela, or the progpect for soda fountains 
in Argentina, do not ask merely the pope . 
ulation of those places. Be frank. 
exact. Do not be afraid to use the tech- 
nical language of your business. We 
have competent interpreters, experts; 
for example, each of the more important 
industries of the country has in the De- 
partment of Commerce a special division 
to assist its trade development—manned 
by men with thorough training and wide 
experience, who know their specific in- 
dustry in all its aspects. The judgments 
of these men are authoritative. They 
are pa acquainted with the tech- 
nical phases of the industry, with its 
practices and problems, and with the ex- 
ecutives who direct its operations. They 
were chosen in each case after consulta- 
tion with leaders of the national trade 
associations and other commercial or- 
ganizations, 


Divisions Are in Ciose 
Touch With Trades 


These commodity divisions, 
are constantly in close touch with the 
respective trades. One of the means of 
maintaining contact has been the organ- 
ization of standing committees linking 
the industries to the divisions. About 
70 such committees are now cooperating 
with the Department. © ’ 

In other words, the industries have 
chosen their representatives in the De- 
partment and have created a means of 
directing them and of receiving informa- 
tion from them. It is real democracy 
in government, something that is almost 
incomprehensible to meet Europeans, who 
would be apt to dub it “bolshevism”— 
quite mistakenly, I need hardly say. It’s 
Government service for the people, by 
the people, with a strong emphasis on 
the “by.” 

But, you ask, how much of this is 
mere administrative, bureaucratic win- 
dow dressing? How much does it mean 
in terms of actual dollars-and-cents re- 
sults? The answers appear in cold facts 
and figures in the annual reports of the 
different departmental units which have 
just been given to the public, 

President Hoover emphasizes the value 
of stronger export effort now. Practi- 
cally everyone agrees with the view that 
he sets forth, How can the full possibili- 
ties of export best be realized? What 
can we do? What have we done? Let 
us cut oratory short and get down to 
brass tacks. 

We see first American airplanes wing- 
ing their way among the giant ranges of 
the Andes in Chile, down in South Amer- 
ica. Who was instrumental in bringing 
them there? Let us read what a San 
York airplane manufacturer writes: “We 
encountered very strong and extremely 
well-organized European competition in 
Chile. The work of the American com- 
mercial attache at Santiago—the repre- 
sentatives of the United States Depart- 
ment of Commerce—was of the utmost 
help to us in closing a contract coveri 
about $750,000 worth of airplanes | 
equipment.” 

To be continued in the issue of 

Dec, 8. 


therefore, 


This Corporation now owns or controls the companies manufac: 
turing and distributing the following widely known products: 


ZONITE 


Liguid and Oiniment Antiseptic 


AGMEL 


For Kidney Conditions 


LARVEX 


Moth-Proofing Solution 


The Common Stock of this Co 


Foruan’s 


Toothpaste and Astringent 


OVOFERRIN 


from Tonic 


ARGYROL 


A Fomous Medication 


with the majority opinion that the case 
must be determined by the rule prevail- 
ing in Massachusetts, but I am not con- 
vinced from an examination of the only 
two cases in point that any such inequit- 
able rule is firmly established in the 
jurisprudence of the Commonwealth. 
Compare Furber v. Dane, 203 Mass. 
108, with the later case of Sutcliffe v. | 





Associated Gas and 
Electric Company 


Incorporated in 1906 
Paid up Capita) and Surplus 


ration now pays dividends at 
Therefore, at its present price of 
it returns a yield of 8 per cent, 


the rate of $1.60 per annum, 
approximately $20 per share, 


Listep ON THE New Yorr Curs Excuancs 





Copy of Analysis upon Request 


The last general assembly, anticipat- 
ing the complete retirement of this is- 
sue, mravicied that after all outstanding 
bonds had) been retired and interest paid, 
revenue from the corporation flat tax 
’ shold: go to the general fund of the 


rupt, 


The only parties before the court are 
the trustees in bankruptcy and these 
claimants who have fully identified the 
securities they claim. 

The court below held that the bank- 


stock with their broker, the bankrupt, 
on margin accounts. It is conceded that The trustee in bankruptcy has no in- 
under an established custom of dealing a terest in securities or cash’ so returned. 
broker has the right in the absence of | All persons whose securities have been 
special contract to repledge such securi-|repledged for the same debt should be 


Cawley, 240 Mass. 231. 


$200,000,000 


PETER P. MCDERMOTT & Co. 


Members New York Stock Exchange 
Members New York Curb Exchange 


42 Broadway 


New York 


State, This tax produces approximately 
! 52p0,000 in revenue annually, 


rupt’s customers fell into two classes: | fact that the petitioners knew the bank- |by the trustee that there m 
first, those whose securities were wrong- | rupt was repledging their stock and made tribution among those entitle 


ES 
61 Broadway Chau New York 
sret, 


| ties for his own debt, It is found as ajcited in and a bill of-interpleader filed 
ay be con- | 


Telephone DIG by 7140* 





The Weekly Index 


Is published in every Monday issue. 
used is the Yearly Index 
| is consecutive beginning with 


The 
Weta 
se ‘4 of each year 


Security for Labor as Basis 
of Permanent Prosperity + + 


Division of Employment Among Available 
Workers by Shortening Work Period Without 
Reducing Wages Urged as Sound Economics 
By R. B. GRAGG 


, Chief Deputy Labor Commissioner, State of Texas. 


HREATENED periods of business 

depression and unemployment 

are almost always superinduced 
Such fear is genetally without logical 
foundation. 

The present state of mind of the peo- 
ple of the Nation has of course been 
brought about by the collapse of the 
stock market. A calm review of the 
economic situation in this country, as 
indicated by employment conditions, re- 
veals nothing to cause alarm or to jus- 
tify a fear of depression or panic. 


a 


So this mass psychology of fear must 
be overcome by another kind of mass 
psychology, the psychology of faith and 
optimism. President Hoover’s appeal 
for increased activity in public work 
and the speeding up of public construc- 
tion projects is logical and timely, be- 
cause it tends not only to inspire con- 
fidence in the fundamental soundness 
of our economic situation that justifies 
the expenditure of public funds, but 
also to decrease unemployment. 

And unemployment is the greatest 
menace to the stability of business and 
the permanency of our national pros- 
perity. When the workers are without 
employment and lack that feeling of 
assurance that comes from steady and 
continuous earnings, fear for the future 
takes hold of them. This fear rapidly 
spreads to employers and others who 
direct business and industrial opera- 
tions; investments are restricted, 
money is hoarded, and business begins 
to slow down. 

When the workers are all employed 
and enjoying steady incomes they 
spend their earnings and thus stimu- 
late business. The people of this coun- 
try are rapidly coming to accept the 
obvious truth that active business con- 
ditions depend upon the ability of the 
workers to earn and spend money. 


A 


While there is some unemployment 
in Texas at this time, the amount is 
comparatively small, little more than 
the normal amount incident to the 
shifting of unskilled workers from one 
industry to another. Our reports in- 
dicate the unemployment in this State 
has been gradually decreasing for the 
last 15 months. 

Our industries are all in a reasonably 
prosperous condition, most of them 
with programs of enlargement and ex- 
pansion. The collapse of the stock 


market, brought about solely by over- 
speculation, should not cause curtail- 
ment of these expansion programs. 

Of course, ultimately the unemploy- 
ment problem must be permanently 
solved if our national prosperity is to 
be. made permanent, and I believe the 
trend in industry and business is to- 
ward a permanent solution, that the 
recent flurry in stock market specula- 
tion will only tend to emphasize and 
clarify the important considerations 
that must enter into that solution. 

In view of the rapidly increasing 
concentration in our manufacturing in- 
dustries, in all industries for that mat- 
ter, and the rapid machinization of 
manufacturing processes for quantity 
production, it would seem that the only 
solution lies in reducing the hours of 
employment for the individual worker 
without materially reducing his pay. 

1 quite agree with John J. Raskob 
that, because all the workers must be 
employed if prosperity is to be main- 
tained, the five-day week, and perhaps 
the four-day week in industry, is in- 
evitable. From the standpoint of the 
public welfare, and indeed from the 
standpoint of the economic well-being 
of the individual, it is far better to 
have two men employed for three days 
per week than to have one employed for 
six days and the other entirely idle. 
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And, since, with improved machinery, 
the average worker can turn out more 
production than formerly, it follows 
that the worker should share in the 
benefits of increased mechanical pro- 
duction by having his hours of work 
reduced. I believe it is an entirely 
reasonable assertion to say that, with 
the vastly efficient mechanical appli- 
ances in industry today, the workers of 
this Nation can easily produce in five 
days what all the people can consume 
in seven days. 

Old theories, old systems that have 
held for centuries, die hard. But the 
theory that long hours and low wages 
for the workers mean prosperity for 
the employers is slowly but surely 
passing. 

President Hoover, Mr. Raskob and 
Henry Ford surely have caught a true 
vision of the essentials to national 
prosperity: That all the workers must 
feel secure in opportunity for employ- 
ment, and that this security must be 
established, if need be, by reducing 
hours of work without materially re- 
ducing the workers’ income. 


Qhio School of the Air 


Instruction Given by Radio 


By JOHN L 


. CLIFTON 


Director of Education, State of Ohio 


EW arts and inventions bring 
new opportunities. Radio is a 


new invention of great interest 
and import; and broadcasting is a new 
and widely heralded art. And hence a 
new question has arisen and is every- 
where being asked: 

“Is radio bringing a new educational 
opportunity to the American people?” 

Secretary Wilbur, of the Department 
of the Interior, believes that this ques- 
tion ought to be looked into, and, if pos- 
sible, answered. He, therefore, ap- 
pointed a committee of 16 of which 
committee I have the honor to be a 
member. 

The business of the advisory commit- 
tee is to look thoroughly into this whole 
question of education by radio, both as 
to what has been done and as to what 
might be done; and both in broadcast- 
ing for schools and in broadcasting for 
the home; and then to suggest what ac- 
tion should be taken toward its further 
utilization. 

In Ohio we.decided more than a year 
ago to put the idea to the test. We be- 
lieve thoroughly in the good old educa- 
tional maxim that we learn to do by do- 
ing, and hence decided to study the 
problem from the standpoint of actual 
operation. 

There was actual pioneering involved 
in the process, since broadcasting facil- 
ities, radio teachers, a suitable curricu- 
lum, and funds for operation had all to 
be provided. But we looked upon it 
as a noble experiment, and with cour- 
age born of this conviction we launched 
in January of this year “The Ohio 
School of the Air.” 

By the trial and error process we 
have made such progress as to overcome 
skepticism, allay doubts, and to enlist 
cooperation in the great body of our 
educational leaders, until now we are 
able to boast of a fairly comprehensive 


program and a constituency of youthful 
enthusiasts in a large percentage of the 
schools of our State, with an overflow 
audience in 29 other States, not to men- 
tion the thousands of homes that regu- 
larly listen in. 

We can see that radio may have quite 
surprising possibilities in many ways 
for many people. College graduates 
who like to follow some of the subjects 
they had in college; high school grad- 
uates who never had a chance for col- 
lege; parents who have boys and girls 
away at school and like to follow what 
the youngsters are getting; people who 
are busy in store or office or shop all 
day but are ambtious to get ahead in 
their own line or in some other; blind 
and disabled and shut-in persons hun- 
gry for the interesting ideas they can’t 
go out and get. These are some of the 
groups we can see would get a good 
deal from first-rate radio talks or 
“courses,” 

We are, therefore, in full sympathy 
with Secretary Wilbur’s determination 
to investigate thoroughly the possibili- 
ties of the national use of this tool of 
educational progress. 

In the meantime, while we are wait- 
ing to see what the committee finds out, 
and what it suggests for the future, I 
believe we can agree on these three 
propositions: 

First, that our greatest intellectual 
need, as a successful Nation of self- 
governed citizens, is more and better 
education. 

Second, that radio is the greatest 
modern invention in the science of com- 
munication. 

Third, that if radio and education can 
be geared into effective partnership, on 
a sound basis and with skilled guid- 
ance, the good that can come of that 
partnership may be beyond all reck- 
oning. 
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Unwise Restraint of Natural Activities of Youth 


Considered as Cause of Undesirable Behavior in After Life 


By MARY DABNEY DAVIS 


Specialist in Nursery, Kindergarten and Primary Education, United States Office of 
Education 


MISUNDERSTANDING of the 

elementary activity drives is, 

perhaps, the most frequent 
cause of undesirable behavior. Block- 
ing these drives produces individual 
behavior that is negative, unproductive 
and socially unsatisfactory. Emotional 
upsets interfere with right progress. 

These upsets are frequently caused 
by conflicts between the child and the 
adult or between the individual aud his 
environment. The adult insists upon 
the reluctant child shaking hands with 
a stranger or repeating some remark 
for the benefit of a visitor. 

The parent or the teacher may neg- 
lect to give the boy or the girl respon- 
sibilities that give him a feeling of 
ownership and security. Prematurely 
forcing a self-conscious control of be- 
havior removes the’ interest and the 
dynamic quality of activity, and pro- 
duces too‘early in a child’s life a point 
of diminishing returns. 

There are certain automatic be- 
haviors which are required for the 
safety of individuals and society; for 
example, traffic regulations, laws :of 
sanitation and respect of public prop- 
erty. Penalty for violation of these 
rules and regulations can best be de- 
fined as punishment. It takes the form 
of fines and deprivation of liberty. 

Knowing the unpleasant outcomes 
of such violations or recognizing the 
justice of the laws, immediate behavior 
adjustments are made arbitrarily. In 
some cases, however, there is no perma- 
nent change in behavior habits. 

Adjustments generally considered to 
be on a higher level are’made from the 
motives of social approval and of satis- 
faction in living up to principles, of so- 
cial relationships which have been in- 
telligently accepted. Violations of 
these rules of behavior so established, 
bring their own unpleasant experiences 
of being ostracized, of losing the pos- 
sessions desired, and of self-dissatis- 
faction. 

Both the imposed adjustment and 
the thoughtful type of social adjust- 
ment must become a part of every 
child’s education. For a teacher, a 
nurse or a parent to steer a path be- 
tween thwarting spontaneous activity 
and directing it toward accepted social 
standards is a piece of artistry which 
requires an understanding of the 
fundamental factors in behavior. 

Another means of correcting social 
difficulties is to remove any feeling of 
insecurity. In any new environment 


there is an element of unfamiliarity ° 


which tends to dislodge many habitual 
modes of acting. One feels strange, he 
doesn’t know where to go nor what he 
is expected to do. 5 

In such a situation young children 
often cry and cling to anybody or any- 
thing which seems at all familiar. 
This crying and clinging is often in- 
correctly interpreted as a strong devo- 
tion for the home or the parent. 

The interpretation often starts a 
smothering response of affection from 
the parent. It should, instead, call for 
a sane introduction of the child to ele- 
ments in the new environment that are 
similar to those at home. 

A remedy for this difficulty is to give 
a boy or girl a sense of oneness with 
and likeness to the group with whom 
he plays. Give them responsibilities 
and ownership of property in keeping 
with their abilities and then recognize 
their achievements. 

In situations calling for any form of 
discipline, the stability of future de- 


sirable habits is determined by present 
satisfaction with acceptable behaviors. 
It is not possible then to permit a child 
to have a sense of defeat from which 
there is no recourse. 

No condemnation which inhibits re- 
newed effort can be imposed by the 
child himself or by the group of chil- 
dren. There can be no sense of social 
differences nor distinctions which make 
a permanent feeling of isolation from 
the social group. The environment it- 
self should be used to influence be- 
havior instead of citing errors per- 
formed. 

Such procedures prevent the forming 
of such character traits as stubborness, 
persistent antagonism, deception, dis- 
honesty or a retreat within oneself 
which engenders. self-pity, self-con- 
demnation and morbidity. Such sui- 
cidal states of thinking cannot enter a 
situation where correction of behavior 
starts with an understanding of nat- 
ural desires for activity and obtains the 
intelligent cooperation of the child him- 
self. 

Summing up this discussion, one 
reatizes that man is born to be active, 
that there are certain elementary drives 
controlling behaviors, and that these 
are not confined to any age level. 
The discipline which guides these be- 
haviors is a matter of education. It is 
a building up process and not a break- 
ing down process. " | 

Habits of acceptable behavior result. 
Qualities of character identify the in- 
dividual. Character formation is an 
infinite matter, a matter of continual 
adjustments — adjustments based on 
principles, the significance of which 
unfolds progressively. 


Criminals Taught 
Obedience __,, 


Mrs. H. Otto Wittpenn 
to Law 


Member of Board of Con- 

trol, Department of In- 

stitutions and Agencies, 
State of New Jersey 


INCE the majority of the more 

than 125,000 persons now in the 
prisons, reformatories and jails of 
this country will remain there a com- 
paratively short time, it is vital that 
the institutional program be directed 
toward overcoming criminal tendencies 
and preparing the individual to partici- 
pate in the normal life of the com- 
munity. 

The cardinal principle of the modern 
prison system must be “to return man 
to civil life with a clearer idea of his 
obligations to his fellowmen, with a 
finer conception of his duties to society, 
a more wholesome respect for the law 
and a firm determination to live up- 
rightly before God and man.” 

New Jersey is outstanding among the 
States for its active program for 
achieving individual rehabilitation—a 
program based on common sense and 
scientific data. This program recog- 
nizes there are four main types of of- 
fenders, the better class, the antisocial 
class, the defective delinquent, and the 
mentally subnormal and makes institu- 
tional provision for each of these types 
so that each class may receive the par- 
ticular physical, educational and voca- 
tional. training that will make adjust- 
ment to community life more certain. 
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for Service Men «+ 4 4 4 


Study of Different Methods of Legislating for 
Veterans of Various Wars Proposed as Basis for 
Uniform System of Compensation 
By FREDERICK GILKYSON 


Adjutant General, Service Office, Siate of New Jersey. 


T IS evident that, while the number 
I of disabled World War veterans 
will steadily increase, the number 
of new claims allowed and awarded 
compensation under existing legislation 
will decrease, The obvious and only 
remedy is new Federal legislation. 
Veterans of previous wars are com- 
pensated because of age or disability 
without reference to the necessity of 
proving that their disabilities resulted 
from service, and also enjoy other 
privileges, with the exception of ad- 
justed compensation, extended to World 
War veterans, including hospitaliza- 
tion, Federal burial allowances, etc. 
Service workers, without exception, ‘feel 
that a general pension law for all dis- 
abled veterans is in the future inevi- 
table, and that the question is- merely 
when the time is considered opportune 
to urge such amendments tothe Fed- 
eral laws. 
A 


Several States, notably New York, 
Arizona and California, have statutes 
providing for State or local financial re- 
lief for disabled veterans and their de- 
pendents, particularly in those cases 
where the disabled veteran is uncom- 
pensated, where his compensation 
award is inadequate, and where he is 
hospitalized or otherwise rendered in- 
capable of self-support. It is generally 
maintained that such relief should be 
considered a liability of the Federal 
Government; but the States mentioned 
have already realized that the need for 
relief is urgent and cannot await years 
of legislative effort. Even though Fed- 
eral relief later becomes available, the 
monetary assistance has been rendered 
when it was most needed. 

An example may be cited in the case 


of the uncompensated man who stands 
in urgent need of immediate hospital 
care, and who delays and hesitates at 
the expense of his health and chance 


for recovery because his family de- | 


pends upon him as the breadwinner. 
In such cases, Federal hospital. facili- 
ties are usually obtainable, including 
the necessary transportation, clothing, 
ete., but there remains unsolved the 
problem of the maintenance of the 
family. " 


The hospital load is steadily grow- 
ing, and the ratio of uncompensated 
cases in proportion, making it evident 
that a further system of financial relief 
is a matter of absolute necessity... The 
burden has already passed far beyond 
the capacity of the veteran’s organiza- 
tions; and if the Federal Government 
cannot be prevailed upon to accept the 
added responsibility, then it must nec- 
essarily become the liability of other 
political subdivisions. ~ 


A 


The advantages which would inevi- 
tably accrue to veterans from a central- 
ized control of all Federal agencies 
dealing with veterans’ relief are evi- 
dent to any one who has made a study 
of the subject; and it is therefore rec- 
ommended to the veterans’ organiza- 
tions that legislation be sought to effect 
the consolidation of the Pension Bu- 
reau, Veterans’ Bureau, and National 
Soldiers’ Homes; and that a study be 
made of the various pension and dis- 
ability compensation statutes to the end 
that they may be standardized, thereby 
equalizing such pensions and allow- 
ances in order that veterans of all wars 
may be compensated equally. 


Doing Away with Crossing Peril 
California to Separate Highway and Railroad 
By HARRY McCLELLAND 


Division of Highways, Department of Public Works, State of California. 


HE books abound with the ancient 
maxim, “to state the problem is 
to solve it.” This is not so sim- 

ple when we seek the solution of the 
tremendous task of eliminating the 
tragic dangers of grade crossings on 
the State highway system of Cali- 
fornia. : 

The department of public works, 
division of highways, is now embarked 
on the most comprehensive and ambi- 
tious program for the elimination of 
grade crossings ever undertaken in 
California. During the biennium com- 
mencing July 1, 1929, and ending June 
30,°1931, there .will have been con- 
structed 24 overhead or subway struc- 
tures on the more important roads and 
at the most dangerous railroad cross- 
ings. On an average of once a month 
during the next two years there will be 
incorporated into the great highway 
system of California a grade separa- 
tion. 

This program is all the more remark- 
able when we. consider that after 
nearly 20 years of State highway or- 
ganization there are now only 96 grade 
separations and that many of these 
were constructed prior to that time and 
inherited by the State from counties 
and cities. s 

Nor is that all. Plans are being com- 
pleted which contemplate the elimina- 
tion of at least 10 dangerous grade 
crossings by changing the routing and 
alignment of highways. The result will 
be, therefore, that in 1931, there will 
have been added 34 grade crossing 
eliminations. 

To accomplish this entails an expen- 
diture of upward of $3,000,000, but it 
is difficult to measure in dollars and 
cents the protection of life and the in- 
surance of safety which is commensu- 
rate with the high standards which 
are being built into the highways of 
California. 

Before the State launched upon this 
great undertaking there was. prepared 
a complete and comprehensive schedule 
to be followed. All railroad companies 
whose interests were in any way in- 
volved were apprised of the plans and 
desires of the department and the al- 
most universal cooperation which was 
accorded is indicative of the vision and 
fairness of those men who control the 
destinies of the railroads of California. 

By virtue of the public utilities act, 
the California railroad commission has 
jurisdiction to determine the necessity 
for a public crossing over a railroad, 
the manner of the crossing, the ade- 
quacy of design, and to apportion the 
cost of the construction between the 
railroad and the political subdivision 


affected. No grade separate structure 
may be erected without an order from 
the commission and all plans for the 
same must be approved by that body. 

There may be gleaned from a long 
line of decisions which the commission 
has handed down, certain fundamental 
principles, which have become prece- 
dents to be followed. Of course every 
case presents a new problem and must 
be considered in its own particular 
merits, but certainly the following prin- 
ciples, governing the division of costs 
between the railroad and the State, are 
now definitely established. 

1.—Where a separation completely 
eliminates an existing grade crossing, 
the cost of the structure together with 
grade and alignment in conformity 
with highway standards is divided 
equally between the State and railroad. 
The State is charged with the cost of 
extra width of pavement in excess of 
the existing width and the railroad 
with the cost of providing for extra 
tracks. 

2.—The cost of the improvement or 
replacing at a different location of an 
inadequate existing separation is di- 
vided equally between the railroad and 
the State, excluding the paving of the 
highway outside the -track supporting 
structure. 

3.—Where a. separation: is con- 
structed which does not close an ex- 
isting grade crossing the commission 
has generally divided the cost, 25 per 
cent to the railroad, and 75 per cent 
to the State. ; 

These guideposts, governing the trou- 
blesome question of the conflicting 
equities in the allocation of costs are 
based upon the theory, which will be 
found running through countless deci- 
sions of the railroad commission and 
has become firmly fixed, that irrespec- 
tive of priority of location the rail- 
roads have a continuing obligation to 
afford a safe and convenient means of 
crossing their right of way and tracks. 

That this obligation is readily ac- 
cepted by the railroad is shown by the 
fact that rarely in recent years has it 
been necessary to appeal to the rail- 


road commission to adjudicate differ-.. 


ences between the railroads and the 


State, respecting the allocation of costs 


of grade separation structures. 


- When we first contemplate the elim- 
ination of grade crossings, the task 


looms gigantic, as indeed it'is, but it « 


is submitted that a continuation of the 
comprehensive program, 


which has’ 


been inaugurated will result in remov- * 


ing a great bulk of those hazards:from 
the State highways of Califotnia, 
within the next decade. pense Was EER | 
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